
AGENDA
BELOIT CITY COUNCIL

100 State Street, Beloit WI 53511
City Hall Forum – 7:00 p.m.

Monday, April 16, 2012

1. CALL TO ORDER AND ROLL CALL

2. PLEDGE OF ALLEGIANCE

3. SPECIAL ORDERS OF THE DAY/ANNOUNCEMENTS

a. Proclamation declaring April 27, 2012 as Arbor Day (Van De Bogart)

b. Proclamation recognizing April as Teenagers Drinking Alcohol Awareness Month
(Debbie Fischer, Director for Youth2Youth of Rock County)

4. PUBLIC HEARINGS

a. Resolution authorizing a Conditional Use Permit to allow an outdoor seating area and
outdoor sales, possession, and consumption of alcohol in a C-3, Community
Commercial District, for the property located at 900 Fourth Street, Tilley’s Pizza House &
Ballyhoo Bar (Christensen)
Plan Commission recommendation for approval 4-1

b. Proposed Ordinance to amend the Zoning District Map to change the Zoning District
Classification from PLI, Public Lands and Institutions District, to C-1, Office District, for
the property located at 250 Garden Lane (Christensen) First reading, suspend rules for
second reading
Plan Commission recommendation for approval 5-0

c. Proposed Ordinance to amend the Zoning District Map to change the Zoning District
Classification from PUD, Planned Unit Development District, to C-3, Community
Commercial District and MRO, Milwaukee Road Overlay District for the property located
at 1610 Willowbrook Road (Christensen) First reading, suspend rules for second
reading
Plan Commission recommendation for approval 5-0

5. CITIZENS' PARTICIPATION

6. CONSENT AGENDA

All items listed under the Consent Agenda are considered routine and will be enacted by one motion. There will be no
separate discussion of these items unless a Council member so requests, in which event the item will be removed from the
General Order of Business and considered at this point on the agenda.

a. Approval of the Minutes of the Regular Meeting of April 2, 2012 (Houseman)

b. Resolution approving a Class “B” Beer and “Class B” Liquor License for Tilley’s
Pizza House, Inc., d/b/a Club Ballyhoo, located at 900 Fourth Street, Teresa Donovan,
Agent (Houseman)
ABLLC recommendation for approval 5-0-1



c. Resolution approving a Retail License Transfer for Class “B” Beer and “Class B” Liquor
License for Tilley’s Pizza House, Inc., d/b/a Club Ballyhoo, Teresa Donovan, Agent from
904 Fourth Street to 900 Fourth Street (Houseman) ABLCC recommendation for
approval 5-0-1

d. Application for Class “B” Beer and “Class B” Liquor License for Draeving
Companies, LLC, d/b/a Thirsty Badger Bar and Grill, located at 2683 Prairie Avenue,
Michael J. Draeving Sr., Agent (Houseman)
ABLCC recommendation for approval 6-0

e. Resolution approving a Change of Agent for The Bloomin Apple Beloit, LLC d/b/a
Applebee’s Neighborhood Grill & Bar, located at 2680 Cranston Road, to Joshua Seibel
(Houseman) ABLCC recommendation for approval 6-0

f. Report of Election Board of Canvassers (Houseman)

g. Application for Conditional Use Permit to allow Indoor Alcohol Sales in a C-2,
Neighborhood Commercial District, for the property located at 1451 Madison Road,
Rollette Oil Co. (Christensen) Refer to Plan Commission

h. Application for a Utility Easement Agreement for the property located at 321 Broad
Street (Casper) Refer to Plan Commission

i. Resolution authorizing Final Payment of Public Works Contract C10-14, Townhall Road
Culvert Replacement (Arft)

7. ORDINANCES – none

8. APPOINTMENTS

9. COUNCILOR ACTIVITIES AND UPCOMING EVENTS

10. CITY MANAGER’S PRESENTATION

a. Resolution approving Development Agreement regarding the 400 Block of East Grand
Avenue and amending the 2012 Capital Improvement Budget to fund City Participation
(Arft)

b. Resolution declaring Official Intent to Reimburse Expenditures from Proceeds of
Borrowing (Arft)

c. Resolution approving Farm Leases between the City of Beloit and Joe and Erica Rebout
Farms (Arft)

11. REPORTS FROM BOARDS AND CITY OFFICERS

a. Resolution approving a Reciprocal Mutual Aid Fire/EMS Protection Agreement (Liggett)

12. ADJOURNMENT

** Please note that, upon reasonable notice, at least 24 hours in advance, efforts will be made to accommodate the needs of
disabled individuals through appropriate aids and services. For additional information to request this service, please contact the
City Clerk's Office at 364-6680, 100 State Street, Beloit, WI 53511.

Dated: April 11, 2012
Rebecca S. Houseman
City of Beloit City Clerk
http://www.ci.beloit.wi.us
You can watch this meeting live on Charter PEG channel 98 or digital channel
992. Meetings are rebroadcast during the week of the Council meeting on

Tuesday at 1:00 p.m., Thursday at 8:30 a.m. and Friday at 1:00 p.m.

http://www.ci.beloit.wi.us/


WHEREAS, in 1872 J. Sterling Morton proposed to the Nebraska Board of Agriculture
that a special day be set aside for the planting of trees; and

WHEREAS, this holiday, called Arbor Day, was first observed with the planting of trees
in Nebraska; and

WHEREAS, Arbor Day is now observed throughout the nation and the world; and

WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, cut
heating and cooling costs, moderate the temperature, clean the air, produce oxygen and provide
habitat for wildlife; and

WHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel
for our fires, and countless other wood products; and

WHEREAS, trees in our city increase property values, enhance the economic vitality of
business areas, and beautify our community; and

WHEREAS, Beloit has been recognized as a Tree City USA by the National Arbor Day
Foundation and desires to continue its tree planting ways;

NOW THEREFORE, I, Kevin D. Leavy, President of the Beloit City Council do hereby
proclaim April 27, 2012 as

ARBOR DAY

in the City of Beloit and urge all citizens to support efforts to protect our trees and woodlands and
to support our city’s urban forestry program.

AND BE IT FURTHER PROCLAIMED that all Beloit citizens are encouraged to plant
trees to brighten the community and promote the well-being of present and future generations.

Dated this 16th day of April, 2012.

__________________________
Kevin D. Leavy, President
Beloit City Council

ATTEST:

______________________________________
Rebecca S. Houseman, City Clerk



WHEREAS, underage drinking is especially severe in Wisconsin, and the Wisconsin Youth Risk
Behavior Survey consistently finds alcohol use among Wisconsin youth to be above national
averages; and

WHEREAS, adults who provide alcohol to youth place them at risk for acute impairment and
threats to their long term development, and tragic health, social and economic problems; and

WHEREAS, underage drinking cost the citizens of Wisconsin $1 billion in 2010 including
medical care, work loss, pain and suffering, youth violence, in addition to traffic crashes attributable to
alcohol use which represents the largest costs; and

WHEREAS, young people who begin drinking before age 15 are four times more likely to
develop alcohol dependence and are two-and-a-half times more likely to become abusers of alcohol
than those who begin drinking at age 21, and parental support, monitoring and communication can
significantly reduce drinking among adolescents; and

WHEREAS, unless you are a parent, legal guardian or spouse of an underage individual and are
21 years of age or older, it is illegal to sell, serve or provide alcohol to underage individuals; and

WHEREAS, the Beloit police department routinely conducts both alcohol-age compliance
checks at licensed establishments and rigorously enforce laws against selling, serving or providing
alcohol to underage youth; and

WHEREAS, the Wisconsin Departments of Health Services, Public Instruction and
Transportation, in collaboration with regional and local community coalitions and law enforcement,
are sponsoring a statewide campaign this April to reduce underage drinking, titled "Parents Who
Host, Lose the Most: Don't Be a Party to Teenage Drinking;" and

NOW, THEREFORE THE CITY COUNCIL PRESIDENT OF THE CITY OF BELOIT
does hereby proclaim April 2012, as:

TEENAGERS DRINKING ALCOHOL AWARENESS MONTH

Throughout the City of Beloit; and the citizens, and City Council, support local community coalitions and
the Beloit Police Department’s education and enforcement of underage drinking violations.

Presented this 16th day of April, 2012.

______________________
Kevin D. Leavy, President
Beloit City Council

ATTEST:

________________________________
Rebecca Houseman, City Clerk



CU-2012-01, Tilley's Pizza House, 900 Fourth Street, Council Report

RESOLUTION
AUTHORIZING A CONDITIONAL USE PERMIT TO ALLOW AN OUTDOOR

SEATING AREA AND OUTDOOR SALES, POSSESSION, & CONSUMPTION OF
ALCOHOL IN A C-3, COMMUNITY COMMERCIAL DISTRICT,

FOR THE PROPERTY LOCATED AT 900 FOURTH STREET

WHEREAS, the application of Tilley’s Pizza House & Ballyhoo Bar for a Conditional Use
Permit to allow an outdoor seating area and outdoor sales, possession, & consumption of alcohol in a
C-3, Community Commercial District, for the property located at 900 Fourth Street, having been
considered by the City Council of the City of Beloit, Wisconsin at a public hearing held for that
purpose and due notice of said hearing having been given by publication as appears by the Proof of
Publication on file in the office of the City Clerk.

NOW, THEREFORE, BE IT RESOLVED THAT, the City Council of the City of Beloit,
Rock County, Wisconsin does hereby grant a Conditional Use Permit to allow an outdoor seating
area and outdoor sales, possession, & consumption of alcohol in a C-3, Community Commercial
District, for the property located at 900 Fourth Street in the City of Beloit, for the following
described premises:

Lot 1 of a Certified Survey Map as recorded in Volume 34 on Pages 280-282 of the
Certified Survey Maps of Rock County, located in the City of Beloit, County of
Rock, State of Wisconsin. Said parcel contains 1.8 acres, more or less.

As a condition of granting the Conditional Use Permit, the City Council does hereby stipulate
the following conditions and restrictions upon the Conditional Use, which are hereby deemed
necessary for the public interest:

1. This Conditional Use Permit authorizes the 695 square-foot outdoor seating area on the
eastern (Fourth Street) side of the building shown in the application attachments and the
extension of the sales, possession, & consumption of alcohol into said area, subject to all of
the conditions of approval.

2. Prior to establishment of the conditional uses, the applicant shall amend the liquor license for
the premises to include the outdoor seating area.

3. The applicant shall obtain a Fence Permit before constructing the fence around the outdoor
seating area.

4. The maximum capacity of the outdoor seating area shall be forty-six (46) persons, and the
maximum capacity shall be posted inside the building and within the outdoor seating
area. The door leading to the outdoor seating area shall be marked as an exit.

5. The outdoor seating area shall include an emergency exit door or gate that is at least three (3)
feet wide, and a clear exit path shall be maintained at all times.

6. The applicant shall provide a visible and/or audible fire alarm within the outdoor seating
area.

7. Music may not be played in the outdoor seating area after 10:00 PM.
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8. Any major changes in the adopted conditions or use of the property shall be approved by the
Plan Commission and City Council by amending this Conditional Use Permit. The
Community Development Director may approve minor changes administratively.

Adopted this 16th day of April, 2012.

BELOIT CITY COUNCIL

Kevin D. Leavy, Council President

ATTEST:

Rebecca S. Houseman, City Clerk
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CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Conditional Use Permit Application for the property located at 900 Fourth Street

Date: April 16, 2012

Presenter(s): Julie Christensen Department: Community Development

Overview/Background Information:
Tilley’s Pizza House & Ballyhoo Bar has filed an application for a Conditional Use Permit to allow an outdoor seating area and
outdoor sales, possession, & consumption of alcohol in a C-3, Community Commercial District, for the property located at 900
Fourth Street.

Key Issues (maximum of 5):
 The applicant is in the process of constructing a new 5,281 square-foot building and has proposed a 695 square-foot

outdoor seating area on the eastern (Fourth Street) side of the building.
 Patrons will access the outdoor seating area through a door in the bar area, and the outdoor seating area will include

an emergency exit.
 The proposed outdoor seating area will be surrounded by a fence that consists of brick & stone columns and aluminum

railings with an overall height of approximately five feet. The brick & stone columns will match the new building.
 The Plan Commission reviewed this item on April 4, 2012. The Plan Commission adjusted the maximum capacity from

20 square feet per occupant to 15 square feet per occupant, which increases the maximum capacity in recommended
condition #4 from 35 persons to 46 persons.

 Following this modification, the Plan Commission voted 4-1 to recommend approval of the Conditional Use Permit,
subject to eight conditions.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the City’s
mission.):

 Consideration of this request supports Strategic Goal #4.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it will
impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels – The proposed outdoor seating area is a part of a redevelopment project
that will utilize existing public infrastructure. The subject property is within walking distance of residential areas and
existing bus routes. The subject property is adjacent to a bike path and a bicycle rack will be provided. All of these
factors will reduce our dependence upon fossil fuels.

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – This is an urbanized site.
 Meet the hierarchy of present and future human needs fairly and efficiently – The overall redevelopment of this

commercial property will have a positive impact on all stakeholders.

Action required/Recommendation:
 City Council consideration and action on the proposed Resolution

Fiscal Note/Budget Impact: N/A

Attachments: Resolution and Staff Report to the Plan Commission
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CITY OF BELOIT
REPORT TO THE BELOIT CITY PLAN COMMISSION

Meeting Date: April 4, 2012 Agenda Item: 3 File Number: CU-2012-01

Applicant: Tilley’s Pizza House &
Ballyhoo Bar

Owner: Tilley Corporation Location: 900 Fourth Street

Existing Zoning: C-3, Community
Commercial District

Existing Land Use: Restaurant &
Tavern

Parcel Size: 1.8 Acres

Request Overview/Background Information:
Tilley’s Pizza House & Ballyhoo Bar has filed an application for a Conditional Use Permit to allow an outdoor seating area and
outdoor sales, possession, & consumption of alcohol in a C-3, Community Commercial District, for the property located at 900
Fourth Street.

Key Issues:
 The applicant is in the process of constructing a new 5,281 square-foot building and has proposed a 695 square-foot

outdoor seating area on the eastern (Fourth Street) side of the building.
 Patrons will access the outdoor seating area through a door in the bar area, and the outdoor seating area will include

an emergency exit.
 The site plan and floor plan for this redevelopment project are attached to this report.
 The proposed outdoor seating area will be surrounded by a fence that consists of brick & stone columns and aluminum

railings with an overall height of approximately five feet. The brick & stone columns will match the new building.
 Section 4-804 of the Zoning Ordinance states that outdoor seating areas for bars and/or restaurants are only allowed if

reviewed and approved in accordance with the Conditional Use Permit review procedures.
 The outdoor seating area will consist of tables & chairs and the applicant has proposed a capacity of 47 persons.

Recently approved outdoor seating areas have used a standard of 20 square-feet per occupant, which computes to a
maximum capacity of 35 persons for the proposed outdoor seating area. See recommended condition #4.

 Once the site work has been completed, the subject property will have 85 off-street parking stalls, which complies with
the off-street parking requirements contained in the Zoning Ordinance.

 The City’s Review Agents have reviewed this application and have not submitted any comments or concerns.
 The attached Public Notice was sent to fifteen (15) nearby property owners. As of this writing, staff has not received

any comments or concerns.
 The attached Location and Zoning Map shows the location of the parcel involved in this application. The adjacent

zoning and land uses are as follows:
North: C-3, Community Commercial District; Commercial
South: CBD-2, Central Business District – Fringe; Commercial
East: C-3, Community Commercial District; Commercial
West: PLI, Public Lands & Institutions District; Bike Path

 Findings of Fact
Based on Section 2-504 of the Zoning Ordinance, the Plan Commission shall make a recommendation based on
the following considerations:

a. Whether the establishment, maintenance, or operation of the conditional use will be detrimental to or
endanger the public health, safety, morals, comfort, or general welfare;

 Subject to certain conditions of approval, the proposed outdoor seating area will not be
detrimental to or endanger the public health, safety, morals, comfort, or general welfare.

b. Whether the conditional use will be injurious to the use and enjoyment of other property in the immediate
vicinity for purposes already permitted;

 The proposed outdoor seating area is adjacent to the new building on the eastern (Fourth Street)
side, so noise and lights generated by the outdoor seating area will not negatively impact the use
of nearby properties. In addition, the subject property is a part of a large C-3, Community
Commercial District that runs along Fourth Street.

c. Whether the conditional use will substantially diminish or impair property values within the neighborhood
of the subject property;

 On the contrary, the proposed outdoor seating area is part of a major redevelopment of this
commercial property that will likely enhance property values within the neighborhood.
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d. Whether the establishment of the conditional use will impede the normal and orderly development and
improvement of the surrounding property;

 Not Applicable.
e. Whether the exterior architectural design or site layout of the proposed conditional use is so dissimilar or

otherwise incompatible with existing or proposed development in the immediate neighborhood that it will
cause a depreciation in property values;

 The proposed fence will match the new building and will be compatible with adjacent structures.
f. Whether adequate utilities, access roads, drainage or other necessary facilities will be available to serve

the proposed use at the time of its occupancy or use;
 Adequate facilities and infrastructure are available to serve the conditional uses.

g. Whether adequate measures will be taken to minimize traffic congestion; and
 The subject property includes adequate off-street parking and the proposed use is not expected

to cause traffic congestion.
h. Whether the conditional use will comply with all applicable regulations of the Zoning Ordinance.

 The conditional uses will comply with all other applicable regulations of the Zoning Ordinance.

Consistency with Comprehensive Plan and Strategic Plan:
The City’s Comprehensive Plan recommends Planned Mixed Use for the subject property and the surrounding area. The
redevelopment of this commercial site and the underlying zoning district classification are consistent with the Comprehensive
Plan. Consideration of this request supports City of Beloit Strategic Goal #4.

Sustainability:
 Reduce dependence upon fossil fuels – The proposed outdoor seating area is a part of a redevelopment project

that will utilize existing public infrastructure. The subject property is within walking distance of residential areas and
existing bus routes. The subject property is adjacent to a bike path and a bicycle rack will be provided. All of these
factors will reduce our dependence upon fossil fuels.

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – This is an urbanized site.
 Meet the hierarchy of present and future human needs fairly and efficiently – The overall redevelopment of this

commercial property will have a positive impact on all stakeholders.

Staff Recommendation:
The Planning & Building Services Division recommends approval of a Conditional Use Permit to allow an outdoor seating area
and outdoor sales, possession, & consumption of alcohol in a C-3, Community Commercial District, for the property located at
900 Fourth Street, based on the above Findings of Fact and subject to the following conditions:

1. This Conditional Use Permit authorizes the 695 square-foot outdoor seating area on the eastern (Fourth Street) side of
the building shown in the application attachments and the extension of the sales, possession, & consumption of
alcohol into said area, subject to all of the conditions of approval.

2. Prior to establishment of the conditional uses, the applicant shall amend the liquor license for the premises to include
the outdoor seating area.

3. The applicant shall obtain a Fence Permit before constructing the fence around the outdoor seating area.
4. The maximum capacity of the outdoor seating area shall be thirty-five (35) persons, and the maximum capacity shall

be posted inside the building and within the outdoor seating area. The door leading to the outdoor seating area shall be
marked as an exit.

5. The outdoor seating area shall include an emergency exit door or gate that is at least three (3) feet wide, and a clear
exit path shall be maintained at all times.

6. The applicant shall provide a visible and/or audible fire alarm within the outdoor seating area.
7. Music may not be played in the outdoor seating area after 10:00 PM.
8. Any major changes in the adopted conditions or use of the property shall be approved by the Plan Commission and

City Council by amending this Conditional Use Permit. The Community Development Director may approve minor
changes administratively.

Fiscal Note/Budget Impact: N/A

Attachments: Location & Zoning Map, Rendering & Photo, Application, Site Plan, Floor Plan, Public Notice, and Mailing List.
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Council Report for ZMA-2012-04,250 Garden Lane

ORDINANCE NO. ____________

AN ORDINANCE AMENDING THE
ZONING DISTRICT MAP OF THE CITY OF BELOIT

The City Council of the City of Beloit, Rock County, Wisconsin do ordain as
follows:

Section 1. The Zoning District Map of the City of Beloit, mentioned in the Zoning
Code, Chapter 19 of the Code of General Ordinances of the City of Beloit, is
amended as follows:

The zoning district classification of the following described land, also known as 250
Garden Lane, is hereby changed from Public Lands and Institution (PLI) to C-1,
Office District:

TH E 36 FT OF TH S 1/2 OF L 105, THE E 36 FT OF THE N 1/2 OF L 105, THE S
1/2 LOT 106, ALL OF L 107, THE N 32 FT L 108, ALL IN HACKETTS ADD,
ALSO, PART OF L 232 HACKETTS ALT, PART OF L 259 AS RECORDED V
191 PG 253, ALSO OUTLOT A CSM V 12 PAGES 552-554 (also known as 250
Garden Lane Parcel Number 13530040). Containing 1.48 acres of land, more or less.

Section 2. This Ordinance shall take effect and be in force upon its passage and
publication.

Adopted this 16th day of April, 2012.

City Council of the City of Beloit

Kevin D. Leavy, Council President
Attest:

Rebecca S. Houseman, City Clerk

Published this _______ day of April, 2012

Effective this _______ day of April, 2012

01-611100-5231-_______
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CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Zoning Map Amendment Application for the property located at 250 Garden Lane

Date: April 16, 2012

Presenter(s): Julie Christensen Department: Community Development

Overview/Background Information:
Kelly Clobes has submitted a Zoning Map Amendment Application requesting a change in the zoning district classification of
the property located at 250 Garden Lane from Public Land and Institution (PLI) District to C-1, Office District. The property is
the former Rock County Court House, which has sat vacant for a number of years. The applicant purchased the subject
property in 2007 from RVB Partnership and, intends to establish retail and office uses permitted within the C-1 District.

Key Issues (maximum of 5):
 The current PLI District limits the use of the property to public and quasi-public uses (i.e. schools, hospitals, etc.).
 The building on the property is the former Rock County Court House and has sat vacant for a number of years.
 If the Zoning Map Amendment request is approved, the property owner intends to reuse the building to establish office

and retail uses permitted within the C-1 District.
 The Planning Commission reviewed this item on April 4, 2012 and voted unanimously (5-0) to recommend approval of

the Zoning Map Amendment.
 Property owners within three-hundred (300) feet of the site received the attached Public Notice. Staff received

comments from two neighboring property owners supporting the rezoning.

Consistency with Comprehensive Plan and Strategic Plan:
 The Comprehensive Plan designates this site’s future land use as appropriate for “office” uses, with a

recommended zoning classification of C-1, Office District.
 Consideration of this request supports Strategic Goal #4.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it
will impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels – N/A
 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – N/A
 Meet the hierarchy of present and future human needs fairly and efficiently – N/A

Action required/Recommendation:
 City Council consideration and 1

st
and 2

nd
reading of the proposed Ordinance

Fiscal Note/Budget Impact: N/A

Attachments: Ordinance and Staff Report to the Plan Commission
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CITY OF BELOIT
REPORT TO THE BELOIT CITY PLAN COMMISSION

Meeting Date: April 4, 2012 Agenda Item: 5 File Number: ZMA-2012-04

Applicant: Planning and Building
Services Division

Owner: Jagger Bay Properties, LLC. Location: 250 Garden Lane

Existing Zoning: Public Lands and
Institution (PLI)

Existing Land Use: Public Institution Parcel Size: 1.48 Acres

Request Overview/Background Information:
Kelly Clobes has submitted a Zoning Map Amendment Application requesting a change in the zoning district classification of
the property located at 250 Garden Lane from Public Lands and Institution (PLI) District to C-1, Office District. The Building
located on the property is the former Rock County Court House, which has sat vacant since Rock County centralized its
services to Janesville in 1999. The subject property was sold to RVB Partnership in 2006 and sold to the applicant in 2007. The
applicant has proposed to establish a mix of commercial uses permitted by right within the C-1 District if the request to rezone
is granted.

The attached Location and Zoning Map shows the location of this property. The adjacent zoning and land uses are as follows:

North: PLI, Public Lands and Institution; C-1, Office District
South: R-1B, Single-Family Residential; PLI, Public Lands and Institution
East: PLI, Public Lands and Institution
West: R-1B, Single-Family Residential

Key Issues:
 The applicant purchased the property in 2007 with intentions to use it for commercial purposes, however, the zoning

classification of PLI, Public Lands and Institution does not permit commercial uses.
 The applicant met with Planning Staff in 2010 to discuss their vision and plans for the property. To accomplish their

vision for the property, Planning Staff recommended a Zoning Map Amendment to change the zoning from PLI to C-1.
 If the Zoning Map Amendment request is granted, the applicant intends to renovate the interior and exterior of the

property and use the property for commercial uses permitted by right within the C-1 District.
 Staff sent the attached Public Notice to nearby property owners within three-hundred (300) feet of the site. The

Planning Division has received comments from neighboring residents in support of rezoning the subject property to
allow the property to be used for commercial purposes permitted by right within the C-1 District rather than allow it to
remain vacant.

 Findings of Fact
Based on Section 2-304 of the Zoning Ordinance, the Plan Commission shall make a recommendation based on
the following considerations:

a. The existing use of property within the general area of the subject property;
 A number of land uses that are residential, institutional, and commercial surround the subject

property. The land uses to the North of the subject property are low-rise apartments, a daycare
center, parkland, and a church. The land use to the East of the subject property is a parking lot.
The land use to the South of the subject property is an office. The land uses to the West of the
subject property is a mix of single-family and two-family residential dwellings.

b. The zoning classification of property within the general area of the subject property;
 The subject property is adjacent to three different zoning districts. The three distinct zoning

districts accommodate residential, institutional, and commercial uses. Adjacent to the northern
boundary of the property are the PLI, Public Land and Institutions District and C-1, Office District.
Adjacent to the eastern boundary of the property is the PLI, Public Land and Institutions District.
Adjacent to the southern boundary of the property are the PLI District and R-1B, Single-Family
Residential District. Adjacent to the western boundary of the property is the R-1B District.

c. The suitability of the subject property for the uses permitted under the existing zoning classification; and
 Under the existing zoning classification of the PLI District, the property is suitable for public and

quasi-public uses (e.g. schools, religious institutions, libraries, parks, etc.).
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d. The trend of development and zoning map amendments in the general area of the subject property.
 No recent zoning map amendments have occurred within the general area of the subject

property.

Consistency with Comprehensive Plan and Strategic Plan:
 The Comprehensive Plan designates this site’s future land use as appropriate for “office” uses, with a recommended

zoning classification of C-1, Office District.

 Consideration of this request supports City of Beloit Strategic Goal #4.

Sustainability: (Briefly comment on the sustainable long term impact of this policy or program related to how it will impact both
the built and natural environment utilizing the four following eco-municipality guidelines)

 Reduce dependence upon fossil fuels – N/A
 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – N/A
 Meet the hierarchy of present and future human needs fairly and efficiently – N/A

Staff Recommendation:
Based on the above Findings of Fact, the Planning and Building Services Division recommends approval of a Zoning Map
Amendment to change the zoning district classification of the property located at 250 Garden Lane from Public Lands and
Institution (PLI) to C-1, Office District.

Fiscal Note/Budget Impact: N/A

Attachments: Location & Zoning Map, Application, Public Notice, and Mailing List.
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CITY HALL • 100 STATE STREET • BELOIT, WI 53511
Office: 608/364-6700 • Fax: 608/364-6609

www.ci.beloit.wi.us
Equal Opportunity Employer

NOTICE TO THE PUBLIC

March 22, 2012

To Whom It May Concern:

Kelly Clobes has submitted a Zoning Map Amendment Application requesting a change in the zoning district
classification from Public Land and Institutions (PLI) to C-1, Office District for the property located at:

250 Garden Lane

The applicant is interested in reusing the former Rock County Court Building for office and retail uses. A
Location and Zoning Map is attached to this notice.

The following public hearings will be held regarding this application:

City Planning Commission: Wednesday, April 4, 2012, at 7:00 PM, or as soon thereafter as the matter
can be heard in The Forum, Beloit City Hall, 100 State Street.

City Council: Monday, April 16, 2012, at 7:00 PM, or as soon thereafter as the matter can be heard in The
Forum, Beloit City Hall, 100 State Street.

THE PUBLIC IS INVITED TO ATTEND THESE HEARINGS.

We are interested in your opinion.
Anyone bringing handouts to the Plan Commission meeting must bring ten (10) copies and submit them to
the Recording Secretary before the meeting begins. Staff is unable to leave the meeting area to make
copies.

For additional information, please contact Michael D. Lofton II in the Planning and Building Services
Division at (608) 364-6708 or loftonm@ci.beloit.wi.us. Comments will be accepted via telephone, email,

and U.S. Mail.

mailto:loftonm@ci.beloit.wi.us
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ORDINANCE NO. ____________

AN ORDINANCE AMENDING THE
ZONING DISTRICT MAP OF THE CITY OF BELOIT

The City Council of the City of Beloit, Rock County, Wisconsin do ordain as
follows:

Section 1. The Zoning District Map of the City of Beloit, mentioned in the Zoning
Code, Chapter 19 of the Code of General Ordinances of the City of Beloit, is
amended as follows:

The zoning district classification of the following described land, also known as 1610
Willowbrook Road, is hereby changed from Planned Unit Development (PUD) to C-
3, Community Commercial and MRO, Milwaukee Road Overlay District:

Lot 1 of Certified Survey Map, Volume 22, pages 58-61(also known as 1610
Willowbrook Road Parcel Number 23033000). Containing 1.86 acres of land, more
or less.

Section 2. This Ordinance shall take effect and be in force upon its passage and
publication.

Adopted this 16th day of April, 2012.

City Council of the City of Beloit

Kevin D. Leavy, Council President
Attest:

Rebecca S. Houseman, City Clerk

Published this _______ day of April, 2012

Effective this _______ day of April, 2012

01-611100-5231-_______
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CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Zoning Map Amendment Application for the property located at 1610 Willowbrook Road

Date: April 16, 2012

Presenter(s): Julie Christensen Department: Community Development

Overview/Background Information:
The City of Beloit has submitted a Zoning Map Amendment Application requesting a change in the zoning district classification
of the property located at 1610 Willowbrook Road from Planned Unit Development District (PUD) to C-3, Community
Commercial District and MRO, Milwaukee Road Overlay District.

Key Issues (maximum of 5):
 The Planning and Building Services Division is in the process of rezoning all PUDs that were approved but were never

developed or failed to meet specific conditions of approval.
 In 2005, the City Council adopted a Resolution authorizing the rezoning of 1610 Willowbrook from C-1, Office District

and MRO, Milwaukee Road Overlay District to PUD.
 The property owner failed to meet all of the listed conditions within the adopted resolution and did not submit a final site

plan to the Planning Division. When this occurs, Section 2-402 of the Zoning Ordinance instructs the Plan Commission
to remove the land from the PUD zoning district

 Staff sent the attached Public Notice to nearby property owners within three-hundred (300) feet of the site. Staff
received comments from the property order in support of the rezoning.

 The Plan Commission reviewed this item on April 4, 2012 and voted unanimously (5-0) to recommend approval of the
Zoning Map Amendment.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the
City’s mission.):

 The Comprehensive Plan designates this site’s future land use as appropriate for “recreational, commercial, and office”
uses, with a recommended zoning classification of C-3, Community Commercial District.

 Consideration of this request supports Strategic Goal #4.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it
will impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels – N/A
 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – N/A
 Meet the hierarchy of present and future human needs fairly and efficiently – N/A

Action required/Recommendation:
 City Council consideration and 1

st
and 2

nd
reading of the proposed Ordinance

Fiscal Note/Budget Impact: N/A

Attachments: Ordinance and Staff Report to the Plan Commission
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CITY OF BELOIT
REPORT TO THE BELOIT CITY PLAN COMMISSION

Meeting Date: April 4, 2012 Agenda Item: 6 File Number: ZMA-2012-03

Applicant: Planning and Building
Services Division

Owner: McBain Enterprises, Inc. Location: 1610 Willowbrook Road

Existing Zoning: Planned Unit
Development (PUD)

Existing Land Use: Undeveloped Parcel Size: 1.86 Acres

Request Overview/Background Information:
The City of Beloit has submitted a Zoning Map Amendment Application requesting a change in the zoning district classification
of the property located at 1610 Willowbrook Road from Planned Unit Development District (PUD) to C-3, Community
Commercial and MRO, Milwaukee Road Overlay District.

The attached Location and Zoning Map shows the location of this property. The adjacent zoning and land uses are as follows:

North: R-1A, Single-Family Residential District
South: M-2, General Manufacturing District
East: C-1, Office District; MRO, Milwaukee Road Overlay
West: C-1, Office District; PLI, Public Lands and Institutions District

Key Issues:
 The Planning and Building Services Division is in the process of rezoning all PUDs that were approved but were never

developed or failed to meet specific conditions of approval.
 In May of 2004, the City Council approved an Ordinance amending the zoning district of the property located at 1402

Willowbrook Road, which abuts the southern boundary of the1610 Willowbrook property, from C-1, Office District and
MRO, Milwaukee Road Overlay District to Planned Unit Development District (PUD). The intent of rezoning the
property to PUD was to allow for a dense commercial development of four retail buildings with parking on 5.36 acres of
land known as the “Willow Brook Village.”

 Within one year of the initial approval of the Willow Brook Village PUD, City Council conditionally approved an
amendment to the PUD to allow the property owner to incorporate the property at 1610 Willowbrook Road into the
existing PUD-Master Land Use Plan and to rezone it from C-1, Office District and MRO, Milwaukee Road Overlay
District to PUD. The property owner had proposed to leave the 1610 Willowbrook Road property vacant and only use it
to establish a 21-foot high freestanding ground sign at the intersection of Willowbrook Road and Milwaukee Road.

 The property owner did not combine the 1402 and 1610 Willowbrook Road properties into one zoning lot, one of the
conditions associated with the amended Willow Brook Village PUD. Moreover, the property owner did not submit a
PUD-Final Site Plan to reflect the new changes in the Willow Brook Village PUD.

 Therefore, the previously approved PUD Master Land Use Plan associated with the property at 1610 Willowbrook
Road has officially lapsed and is of no further force and effect. When this occurs, Section 2-404 of the Zoning
Ordinance instructs the Plan Commission to remove the land from the PUD zoning district.

 A letter informing the current property owner of the proposed Zoning Map Amendment was sent March 5, 2012. The
property owner was given an option to object to the proposed Zoning Map Amendment by March 9, 2012. The property
owner did contact the Planning and Building Services Division within the given timeframe and did not object to the
proposed Zoning Map Amendment.

 Staff sent the attached Public Notice to nearby property owners within three-hundred (300) feet of the site. The
Planning and Building Services Division has not received any comments on the rezoning.

 Findings of Fact
Based on Section 2-304 of the Zoning Ordinance, the Plan Commission shall make a recommendation based on
the following considerations:

a. The existing use of property within the general area of the subject property;
 The land uses within the general area of the subject property are single-family residential,

institutional, and commercial. The land uses to the North and West of the subject property are
single-family residential. The land use to the East of the subject property is a church. The land
use to the South of the property is a strip shopping center.

b. The zoning classification of property within the general area of the subject property;
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 The subject property is adjacent to four different zoning districts. The four distinct zoning districts
accommodate residential, mixed-use developments, and commercial uses. Adjacent to the
northern boundary of the subject property is R-1A, Single-Family Residential District. Adjacent
to the eastern boundary of the subject property is the C-1, Office District and MRO, Milwaukee
Overlay District. Adjacent to the southern boundary of the subject property is PUD, Planned Unit
Development. Adjacent to the western boundary of the subject property is the C-1 and MRO
Districts.

c. The suitability of the subject property for the uses permitted under the existing zoning classification; and
 Under the existing zoning classification of PUD, Planned Unit Development District, the property

cannot be used. The property owner did not meet all conditions of the 2005 amended Willow
Brook Village PUD (i.e. the condition requiring the property owner to combine 1402 and 1610
Willowbrook Road into one zoning lot) and did not submit the PUD-Final Site Plan to the Planning
Division as required in Section 2-400 of the Zoning Ordinance.

 Rezoning the subject property to C-3, Community Commercial and MRO, Milwaukee Road
Overlay District would provide a viable use of the property that is currently not available under the
existing zoning. The rezone would also provide consistency with the City’s Comprehensive Plan.

d. The trend of development and zoning map amendments in the general area of the subject property.
 In the past decade, properties south of the subject property, which are in an industrial park, were

subdivided and rezoned from C-1, Office to M-2, General Manufacturing.

Consistency with Comprehensive Plan and Strategic Plan:
 The Comprehensive Plan designates this site’s future land use as appropriate for “recreational, commercial, and office”

uses, with a recommended zoning classification of C-3, Community Commercial District.

 Consideration of this request supports City of Beloit Strategic Goal #4.

Sustainability: (Briefly comment on the sustainable long term impact of this policy or program related to how it will impact both
the built and natural environment utilizing the four following eco-municipality guidelines)

 Reduce dependence upon fossil fuels – N/A
 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – N/A
 Meet the hierarchy of present and future human needs fairly and efficiently – N/A

Staff Recommendation:
Based on the above Findings of Fact, the Planning and Building Services Division recommends approval of a Zoning Map
Amendment to change the zoning district classification of the property located at 1610 Willowbrook Road from Planned Unit
Development (PUD) to C-3, Community Commercial and MRO, Milwaukee Road Overlay District.

Fiscal Note/Budget Impact: N/A

Attachments: Location & Zoning Map, Application, Public Notice, and Mailing List.
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CITY HALL • 100 STATE STREET • BELOIT, WI 53511
Office: 608/364-6700 • Fax: 608/364-6609

www.ci.beloit.wi.us
Equal Opportunity Employer

NOTICE TO THE PUBLIC

March 22, 2012

To Whom It May Concern:

The Planning and Building Services Division has submitted a Zoning Map Amendment Application requesting
a change in the zoning district classification from Planned Unit Development (PUD) to C-3, Community
Commercial District and MRO, Milwaukee Road Overlay District for the property located at:

1610 Willowbrook Road

On April 18, 2005, the City Council approved a Zoning Map Amendment to Planned Unit Development
(PUD) to allow the subject property to be incorporated into the “Willow Brook Village” PUD, a property
abutting the southern boundary of the subject property. Upon approval, the property owner did not fully
meet the conditions of approval nor submit a PUD-Final Site Plan. Therefore, the previously approved
PUD – Master Land Use Plan associated with the subject property has officially lapsed and the PUD
zoning classification will be changed to C-3, Community Commercial District and MRO, Milwaukee Road
Overlay District. A Location and Zoning Map is attached to this notice.

The following public hearings will be held regarding this application:

City Planning Commission: Wednesday, April 4, 2012, at 7:00 PM, or as soon thereafter as the matter
can be heard in The Forum, Beloit City Hall, 100 State Street.

City Council: Monday, April 16, 2012, at 7:00 PM, or as soon thereafter as the matter can be heard in The
Forum, Beloit City Hall, 100 State Street.

THE PUBLIC IS INVITED TO ATTEND THESE HEARINGS.

We are interested in your opinion.
Anyone bringing handouts to the Plan Commission meeting must bring ten (10) copies and submit them to
the Recording Secretary before the meeting begins. Staff is unable to leave the meeting area to make
copies.

For additional information, please contact Michael D. Lofton II in the Planning and Building Services
Division at (608) 364-6708 or loftonm@ci.beloit.wi.us. Comments will be accepted via telephone, email,

and U.S. Mail.

mailto:loftonm@ci.beloit.wi.us
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PROCEEDINGS OF THE BELOIT CITY COUNCIL
100 State Street, Beloit WI 53511
Monday, April 2, 2012

Presiding: Kevin D. Leavy
Present: Sheila De Forest, Charles Haynes, David F. Luebke, Eric Newnham, Mark Spreitzer, and

James Van De Bogart
Absent: None

1. The meeting was called to order at 7:00 p.m. in the Forum at Beloit City Hall.

2. PLEDGE OF ALLEGIANCE

3. SPECIAL ORDERS OF THE DAY/ANNOUNCEMENTS

a. Vice President Jim Van De Bogart presented a Proclamation supporting participation in “The Big
Read” Program, “Mark Twain in the Rock River Basin” to Beloit Public Library Director Kristi
Howe and declared April 2012 Big Read – Mark Twain in the Rock River Basin Month. File 7148

b. Councilor Van De Bogart presented a Proclamation recognizing April as National Fair Housing
Month to Housing and Community Services Director Teri Downing. File 7148

4. PUBLIC HEARINGS – none

5. CITIZENS' PARTICIPATION

a. Kristy Hadrich, 740 Grant Street, thanked the City Council for the opportunity to speak in support
of an ordinance that allows backyard chickens in the City. She also submitted 169 signatures on
a petition supporting the proposal.

6. CONSENT AGENDA

Councilor De Forest asked that item 6.d. be removed from the Consent Agenda. Councilor Van De
Bogart moved to adopt the Consent Agenda, which consists of items 6.a. through 6.c. and 6.e.
through 6.k. Councilor Haynes seconded, and the motion carried that the Consent Agenda, except
item 6.d., be accepted, approved, adopted, or referred and acted upon as required by state and local
codes by a vote of 7-0.

a. The Minutes of the Special and Regular Meetings of March 19, 2012 were approved.
b. The resolution awarding Public Works Contract C12-10, Mud Jacking, was adopted. File 8536
c. The resolution awarding Public Works Contract C12-06, Mill Street Parking Lot Rehabilitation,

was adopted. File 8537
e. The resolution authorizing Final Payment of Public Works Contract C11-14, Park Avenue and

Shirland Avenue Reconstruction, was adopted. File 8470
f. An application for a Conditional Use Permit to allow outdoor seating area and outdoor sales,

possession, and consumption of alcohol in a C-3, Community Commercial District, for the
property located at 900 Fourth Street, Tilley’s Pizza House & Ballyhoo Bar, was referred to the
Plan Commission. File 8497/8251

g. An application for a Zoning Map Amendment to change the Zoning District Classification from
PLI, Public Lands and Institutions District, to C-1, Office District, for the property located at 250
Garden Lane, was referred to the Plan Commission. File 8538

h. An application for a Zoning Map Amendment to change the Zoning District Classification from
PUD, Planned Unit Development District, to C-3, Community Commercial District and MRO,
Milwaukee Road Overlay District for the property located at 1610 Willowbrook Road, was referred
to the Plan Commission. File 7795

i. An application for a Class “B” Beer and “Class B” Liquor License for Tilley’s Pizza House,
Inc., located at 900 Fourth Street, Teresa Donovan, Agent, was referred to the ABLCC. File 8497



j. An application for a Retail License Transfer for Class “B” Beer and “Class B” Liquor License for
Tilley’s Pizza House, Inc., Teresa Donovan, Agent from 904 Fourth Street to 900 Fourth Street,
was referred to the ABLCC. File 8497

k. An application for Class “B” Beer and “Class B” Liquor License for Draeving Companies,
LLC, d/b/a Thirsty Badger Bar and Grill, located at 2683 Prairie Avenue, Michael J. Draeving Sr.,
Agent, was referred to the ABLCC. File 8497

d. City Engineer Mike Flesch presented a resolution authorizing the Final Payment of Public Works
Contract C11-02, Hawthorne Drive Sewer and Water Extension. Councilor De Forest inquired
about a section of the newly-paved road that has been removed and is now gravel, and she said
that she would like to withhold the final payment until the project is completely done. Mr. Flesch
indicated that withholding the payment is an option but that there are warranties and other
safeguards in place to ensure the work is completed properly even after final payment. Councilor
De Forest moved to lay this item over until pavement is in place where there is no pavement now,
and Newnham seconded. Councilors Leavy and Van De Bogart indicated that there are sufficient
guarantees in place to ensure the work is complete. The motion was denied 2-5, with Councilors
Newnham and De Forest voting in favor and Councilors Haynes, Van De Bogart, Leavy, Luebke,
and Spreitzer voting in opposition. Councilor Luebke made a motion to adopt the resolution as
presented, and Councilor Newnham seconded. The motion carried 6-1, with Councilor De Forest
voting in opposition. File 8499

7. ORDINANCES – none

8. APPOINTMENTS – none

9. COUNCILOR ACTIVITIES AND UPCOMING EVENTS

a. Councilor Spreitzer said that he enjoyed serving pancakes at the Welty Center Maple Syrup
festival, and he encouraged residents to vote in the Spring Election tomorrow.

b. Councilor Newnham encouraged people to vote and reminded everyone that local elections can
and have been determined by one vote. He also said that it has been an honor to serve on the
Council and that he has one meeting left. He said that he is impressed with the organization of
the people who support a chicken ordinance, but he also encouraged those who may be opposed
to such an ordinance to organize and make sure the Council hears them as well.

c. Councilor Luebke encouraged people to vote and reminded them that they do not need an
identification card in order to vote. He said that he enjoyed attending the Mushing for Meals
event, which was a fundraiser for Beloit Meals on Wheels.

d. Councilor De Forest encouraged everyone to vote and said that she cannot wait to participate in
The Big Read by reading Tom Sawyer again. She also thanked Teri Downing for her tireless
efforts to promote fair housing in the City of Beloit.

e. Councilor Haynes said that he appreciates everyone who votes because he was the recipient of a
one-vote victory four years ago.

f. Councilor Van De Bogart said that he attended the Ho-Chunk Nation’s successful vote to approve
the Intergovernmental Agreement with the City of Beloit and Rock County, and the Nation is
moving forward with their application. He said that he participated in the Meals on Wheels event
last weekend and reported on the status of the Downtown Beloit Association Executive Director
job, saying that there were 55 applicants, 18 of whom were from the Beloit area. He pointed out
that Beloit will host the Wisconsin Main Street Awards Ceremony on April 20

th
.

g. President Leavy said that the Council is made up of seven different people with seven different
attitudes and opinions, but that his colleagues are professional and respect each other. He said
that it is clear that all of the Councilors have a passion for Beloit.

10. CITY MANAGER’S PRESENTATION

a. Director of Community and Housing Services Teri Downing presented an Analysis of
Impediments to Fair Housing that was created for the U.S. Department of Housing and Urban
Development. She thanked Michael Lofton, Samantha Timko, the EOHRC, and others for their
participation in creating this document. Ms. Downing discussed the demographic, economic,
housing, and lending profiles of the City and how they contribute to impediments to fair housing,
and she recommended actions to promote fair housing choices. Councilor De Forest asked what
the next step would be to put the recommendations into practice. Ms. Downing indicated that the



first step is to draw attention to these issues. Councilor Spreitzer thanked Ms. Downing for
providing the report and asked if we should update our ordinance to include all of the protected
classes that the state includes. Councilor Newnham thanked Ms. Downing and commended the
work of the Community Development Authority. Councilor De Forest asked about the language
barrier that can be an impediment to fair housing, and Ms. Downing said that there are a handful
of bi-lingual City employees who assist in communication. Ms. Downing also mentioned that the
Latino Service Providers organization assists individuals with applications, and the City assists in
funding through CDBG.

11. REPORTS FROM BOARDS AND CITY OFFICERS

a. Mr. Flesch presented a resolution approving Farm Leases between the City of Beloit and Joe
and Erica Rebout Farms. He said that an alternate proposal was also received, which included a
zero-sum transaction with a different farmer for bailing the hay and leaving the land vacant.
Councilor Spreitzer made a motion to adopt the resolution, and Councilor Haynes seconded.
Councilor De Forest made a motion to lay the item over until April 16

th
and request input from the

neighbors about the agricultural use of the property, and Councilor Spreitzer seconded. Councilor
Van De Bogart said that it is a good idea to lay this item over because it has not been farmed for
many years and the residents may disprove of the land use. Councilor Newnham agreed that it is
better to get input from the neighborhood before moving forward. Mr. Flesch indicated that he
would mail a notice to the adjacent property owners requesting input regarding the proposed
change of use of the property. The motion carried to lay this item over until April 16

th
7-0.

File 7834

12. At 8:25 p.m., Councilor De Forest moved to adjourn the meeting, and Councilor Haynes seconded.
The motion carried 7-0.

___________________________________
Rebecca S. Houseman, City Clerk

www.ci.beloit.wi.us
Date approved by Council:

http://www.ci.beloit.wi.us/


















RESOLUTION APPROVING A RETAIL LICENSE TRANSFER OF
CLASS “B” BEER AND “CLASS B” LIQUOR LICENSE FOR

TILLEY’S PIZZA HOUSE INC., D/B/ A CLUB BALLYHOO

WHEREAS, Teresa Donovan, agent of record for Tilley’s Pizza House Inc., d/b/a Club
Ballyhoo, has applied for transfer of license for sale of fermented malt beverages and wine
from 904 Fourth Street to 900 Fourth Street; and

WHEREAS, the Alcohol Beverage License Control & Advisory Committee
recommends approval.

NOW, THEREFORE, IT IS RESOLVED that the Class "B" Beer and “Class B” Liquor
License for Tilley’s Pizza House Inc., d/b/a Club Ballyhoo, Teresa Donovan, agent is hereby
approved to transfer to 900 Fourth Street as of April 30, 2012.

Adopted this 16th of April, 2012.

___________________________________
Kevin D. Leavy, Council President

Attest:

__________________________________
Rebecca S. Houseman, City Clerk











































CU-2012-02, Paul Simon, 1451 Madison Road, Council Referral

CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Conditional Use Permit Application for the property located at 1451 Madison Road – Council Referral to the Plan
Commission

Date: April 16, 2012

Presenter(s): Julie Christensen Department: Community Development

Overview/Background Information:
Paul Simon, on behalf of Rollette Oil Co., has filed an application for a Conditional Use Permit to allow indoor liquor sales in a
C-2, Neighborhood Commercial District, for the property located at 1451 Madison Road.

Key Issues (maximum of 5):
 This convenience store currently sells beer in accordance with their Class “A” Beer license. The applicant now wishes

to sell liquor, which requires a Conditional Use Permit in the C-2 district.
 The applicant must obtain both a Conditional Use Permit and a Class “A” Liquor license before selling liquor on the

premises. At the time this application was submitted, the applicant had yet to apply for a Class “A” Liquor license.
 The applicant has not proposed any changes to the building or site. A copy of the application and floor plan are

attached to this report.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the City’s
mission.):

 Consideration of this request supports Strategic Goal #4.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it will
impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels – N/A

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A

 Reduce dependence on activities that harm life sustaining eco-systems – N/A

 Meet the hierarchy of present and future human needs fairly and efficiently – N/A

Action required/Recommendation:
 Referral to the Plan Commission for the April 18, 2012 meeting
 This item will most likely return to the City Council for a public hearing and possible action on May 7, 2012

Fiscal Note/Budget Impact: N/A

Attachments: Application & Floor Plan
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CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Utility Easement Agreement for the property located at 321 Broad Street – Council Referral to the Plan
Commission

Date: April 16, 2012

Presenter(s): Tom Casper Department: City Attorney

Overview/Background Information:
Windstream KDL, Inc., on behalf of Fat Wallet, has submitted a proposed Utility Easement Agreement that would allow a
permanent easement and a temporary construction easement over a portion of the Mill Street parking lot property located
at 321 Broad Street.

Key Issues (maximum of 5):
 The proposed easements would allow the construction of underground fiber optic cable facilities.
 The proposed permanent easement area is ten (10) feet in width and is shown on the attached easement exhibit.
 The proposed temporary construction easement area would be twenty (20) feet in width on both sides of the

permanent easement area.
 As shown on the attached easement exhibit, the proposed permanent easement area is three hundred (300) feet

in length and includes portions of the parking lot, sidewalk, and the landscape islands.
 The City Council must approve the granting of easements over City-owned properties.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the
City’s mission.):

 Consideration of this request supports Strategic Goal #4.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it
will impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels – N/A
 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – N/A
 Meet the hierarchy of present and future human needs fairly and efficiently – N/A

Action required/Recommendation:
 Referral to the Plan Commission for the April 18, 2012 meeting
 This item will most likely return to the City Council for possible action on May 7, 2012

Fiscal Note/Budget Impact: N/A

Attachments: Proposed Utility Easement Agreement & Exhibits























April 16, 2012

APPOINTMENT REVIEW COMMITTEE
REPORT TO CITY COUNCIL

APPOINTMENT RECOMMENDATION

The undersigned Kevin D. Leavy, duly elected President of the Beloit City Council, subject to
confirmation by the Beloit City Council, does hereby appoint the following citizen members to the
vacancies and terms indicated below, said appointments being pursuant to nominations made and
approved by the Appointment Review Committee at the regular meeting held April 9, 2012:

Kevin D. Leavy, President
Beloit City Council

Appointments

Municipal Library Board
Samantha Johnson, 2518 Sunset Drive (replacing Theron Seitz) to a term ending June
30, 2013

Plan Commission
Stephen F. Smith, 2602 Chatsworth Avenue (replacing Daniel Boutelle) to a term ending
April 30, 2015.

Police and Fire Commission
Leesa MacGowan, 2400 Clifcorn Drive (replacing Betty Jo Bussie) to a term ending
April 30, 2017.

PLEASE ANNOUNCE THE FOLLOWING VACANCIES

Appointment Review Committee (1 vacancy for resident)
Board of Appeals (2 vacancies for residents)
Board of Ethics (1 vacancy for former City Councilor, 2 vacancies for residents)
Board of Review (1 vacancy [as Alternate] for resident)
Community Development Authority (1 vacancy for resident)
Disabled Parking Enforcement Assistance Council (2 vacancies for residents with disabled plates)
Municipal Golf Committee (1 vacancy for youth representative)
Park, Recreation & Conservation Advisory Commission (1 vacancy for youth)
Traffic Review Committee (1 vacancy for resident)



RESOLUTION APPROVING DEVELOPMENT AGREEMENT
REGARDING THE 400 BLOCK OF EAST GRAND AVENUE

AND AMENDING THE 2012 CAPITAL IMPROVEMENT BUDGET
TO FUND CITY PARTICIPATION

WHEREAS, the Wagner site located at 422, 430 and 432 East Grand Avenue became
vacant in 2001 and has steadily deteriorated over the past 11 years; and

WHEREAS, efforts to market the property have been unsuccessful during that time; and

WHEREAS, Hendricks Commercial Properties LLC (“Hendricks”) purchased the
Wagner site in 2011 and began exploration of redeveloping the Wagner site, along with two
adjacent properties at 416 and 418 East Grand Avenue, into a new mixed-use redevelopment
project; and

WHEREAS, Hendricks has approached the City of Beloit (“City”) requesting that the
City enter into a public/private partnership to address a gap analysis showing the project would
not be economically feasible without public participation; and

WHEREAS, the City is desirous of having the site redeveloped, as it is a critical
downtown location and such a development could be a significant catalyst to other featured
downtown redevelopment projects; and

WHEREAS, Hendricks and the City have reached an agreement on the public/private
partnership as reflected in the attached Development Agreement; and

WHEREAS, the Development Agreement further provides the City with an option to
acquire certain property at the Eclipse Center for purposes of developing a police department
facility at the Eclipse Center site when conditions warrant, although the City is under no duty to
exercise said option; and

WHEREAS, the City Council of the City of Beloit, Rock County, Wisconsin deems that
said Development Agreement, including the option therein, is in the best interests of the City;
and

WHEREAS, it will be necessary to amend the 2012 Capital Improvement Budget and
appropriate additional funds to accommodate the City’s participation in the Development
Agreement to provide for the issuance of $800,000.00 in CDA Lease Revenue Bonds and
$200,000.00 of fund balance.
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NOW, THEREFORE, BE IT RESOLVED that the attached Development Agreement be,
and it is hereby, approved.

BE IT FURTHER RESOLVED that the City Manager of the City of Beloit be, and he is
hereby, authorized to execute the Development Agreement and the attached Option to Purchase
and to do all other things necessary to carry out the purposes of the Development Agreement.

BE IT FURTHER RESOLVED that the 2012 Capital Improvement Budget is hereby
amended and additional funds are appropriated as follows:

FUNDING:

CDA Lease Revenue Bonds – P4506615-490004-2012 ……………. $800,000.00
Fund Balance – P4506615-4999-2012 ……………………………… $200,000.00
Total ………………………………………………………………… $1,000,000.00

EXPENDITURES:

Project Name Original Amended Difference
East Grand Avenue Rehab Project

Developer Incentive –
P4506615-5563-2012 ………. $0.00 $1,000,000.00 $1,000,000.00

Total ………………………………………………………………… $1,000,000.00

Adopted this 16th day of April, 2012.

City Council of the City of Beloit

Kevin D. Leavy, President

Attest:

Rebecca S. Houseman, City Clerk

tdh\resolution\WagnerSite(EastGrand)=res=120411 0913 (cln) (11-1177)
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CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Resolution approving a Development Agreement Regarding the 400 Block of East Grand Avenue and Amending the
2012 Capital Improvement Budget to Fund City Participation together with companion Resolution declaring intent to
reimburse expenditures from proceeds of borrowing.

Date: 4/16/12

Presenter(s): Andrew Janke Department(s): Economic Development

Overview/Background Information: Referred to as the Wagner’s site, the properties located at 422, 430, and 432 East
Grand Avenue were vacated in 2001 and has steadily deteriorated over the past 11 years. In late 2011, Hendricks
Commercial Properties (Hendricks) purchased the Wagner’s site for $207,000 and began the exploration of possibly
redeveloping the site, along with two adjacent properties at 416 and 418 East Grand, into a new mixed-use redevelopment
project. Earlier this year Hendricks approached the City requesting to enter into a public-private partnership to address a gap
analysis (See Attached) that showed the project would not be economically feasible without public participation. That gap
analysis indicated a gap of $1,000,000. The City is desirous to redevelop the site as it is in a critical downtown location and
such a development could be a major catalyst to future downtown redevelopment projects. Therefore, the City is proposing to
use the financial resources of its Tax Increment Finance District (TID) #5 to close the developer-identified gap. Time is of the
essence for both the City and Hendricks as TID #5’s expenditure period is ending in September 24, 2012 and in order for the
City to participate in the project, we must finalize all contracts by that date. The City and Hendricks have negotiated a
Development Agreement that articulates the terms and conditions required by both parties to move the project forward. Key
issues included in the Development Agreement include:

Key Issues (maximum of 5):

1. To assemble the redevelopment site Hendricks has purchased 422, 430, and 432 East Grand Avenue and is in the
process of purchasing 416 and 418 East Grand Avenue. Once the site is assembled and prepared Hendricks will
construct a new four-story, 40,000 square foot building on the site that will include three stories of upper floor
residential space and space for retail and/or commercial on the ground floor.

2. The City will provide a TID #5 funded grant to Hendricks to reimburse them for approved and documented costs
associated with property acquisition, relocation, environmental remediation, demolition, and site preparation in an
amount not to exceed $1,000,000. The grant payments shall be made in three installments as articulated in the
Development Agreement.

3. Hendricks proposes to begin demolition on the site no later than July 15, 2012 with construction beginning no later
than October 1, 2012. Construction is scheduled to be completed by September 1, 2013.

4. A Phase I environmental study has been conducted on the main portion of the site and Hendricks has agreed to
cooperate if a Phase II or other studies are required. Hendricks is responsible for any costs associated with
remediation (including asbestos removal) but is only eligible for reimbursements for those costs that can be
accommodated within the $1,000,000 grant limitation.

5. The Development Agreement provides an option for the City of Beloit to purchase a portion of the Eclipse Center for a
future Police Station. The City could purchase the site if conditions warrant but does not required the City to purchase
it at any time. The option period is for 5 years and if exercised, the total purchase price would be $1.00.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the City’s
mission.): This business development project clearly supports Goal #2 since it has the potential to create new jobs and will
leverage new private investment. The project also supports Goal #4 as it supports community revitalization.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it will
impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels
This redevelopment project is an excellent example of compact inner city redevelopment.
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 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature
NA

 Reduce dependence on activities that harm life sustaining eco-systems
The proposed development will not impact wetlands or sensitive wildlife.

 Meet the hierarchy of present and future human needs fairly and efficiently
The project achieves this as it utilizes the redevelopment of an existing urban site and therefore will not contribute to
urban sprawl. No new public infrastructure will need to be extended.

If any of the four criteria are not applicable to your specific policy or program, an N/A should be entered in that
space.

Action required/Recommendation: Staff recommends approval of both resolutions.

Fiscal Note/Budget Impact: Current cash flow in TID #5 will be adequate to meet the grant obligations using a combination
of cash balances and lease revenue bonding. Council will need to amend the 2012 Capital Improvement Budget and
appropriate additional funds including the issuance of $800,000 in CDA Lease Revenue Bonds and $200,000 of und balance.
The new development itself will generate new cash flow to the district over its remaining life in the amount of $496,930. To
properly conform to Treasury Regulations it is also necessary to adopt a companion resolution declaring our intent to
reimburse expenditures from the proceeds of the lease revenue bonds to be issued.
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CITY OF BELOIT, WISCONSIN

RESOLUTION DECLARING OFFICIAL INTENT
TO REIMBURSE EXPENDITURES

FROM PROCEEDS OF BORROWING

WHEREAS, the City of Beloit, Wisconsin (the “City”) desires to complete the following
projects located in TIF #5 (the “Projects”), including but not limited to the East Grand Avenue
rehabilitation project, Turtle Creek bike/pedestrian trail, West Grand Avenue parking lot
rehabilitation, Mill Street parking lot rehabilitation, downtown painting and purchase of street
amenities, and Broad Street parking lot rehabilitation; and

WHEREAS, the City expects to finance the Projects on a long-term basis by issuing tax-
exempt bonds (the “Bonds”), which Bonds shall be issued by the Community Development
Authority of the City of Beloit, Wisconsin; and

WHEREAS, because the Bonds will not be issued prior to the project expenses being
incurred, the City must provide interim financing to cover costs of the Projects incurred prior to
receipt of the proceeds of the Bonds; and

WHEREAS, it is necessary, desirable, and in the best interests of the City to advance
moneys from its funds on hand on an interim basis to pay the costs of the Projects until the Bonds
are issued.

NOW, THEREFORE, BE IT RESOLVED by the governing body of the City that:

Section 1. Expenditure of Funds. The City shall make expenditures as needed from its
funds on hand to pay the costs of the Projects until proceeds of the Bonds become available.

Section 2. Declaration of Official Intent. The City hereby officially declares its intent
under Treas. Reg. Section 1.150-2 to reimburse said expenditures with proceeds of the Bonds, the
principal amount of which is not expected to exceed $2,000,000.

Section 3. Unavailability of Long-Term Funds. No funds for payment of the Projects
from sources other than the Bonds are, or are reasonably expected to be, reserved, allocated on a
long-term basis, or otherwise set aside by the City pursuant to its budget or financial policies.

Section 4. Public Availability of Official Intent Declaration. This declaration shall be
made available for public inspection at the City Clerk’s office within 30 days after its approval in
compliance with applicable State law governing the availability of records of official acts including
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subchapter II of Chapter 19 of the Wisconsin Statutes, and shall remain available for public
inspection until the Bonds are issued.

Section 5. Effective Date. This declaration shall be effective upon its approval.

Adopted and recorded April 16, 2012.

CITY OF BELOIT, WISCONSIN

By:
Kevin D. Leavy, Council President

By:
Rebecca S. Houseman, City Clerk



RESOLUTION
APPROVING FARM LEASES

BETWEEN THE CITY OF BELOIT
AND JOE AND ERICA REBOUT FARMS

The City Council of the City of Beloit, Rock County, Wisconsin, hereby resolves that the
attached Farm Leases between the City of Beloit and Joe and Erica Rebout Farms be, and the
same is hereby, approved.

BE IT FURTHER RESOLVED, that the City Manager of the City of Beloit be, and he
is hereby, authorized to enter into the Farm Leases on behalf of the City of Beloit.

Adopted at Beloit, Wisconsin this 16th day of April, 2012.

City Council of the City of Beloit

________________________
Kevin D. Leavy, President

ATTEST:

_________________________
Rebecca S. Houseman, City Clerk
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CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Award of Farm Lease for Woodman Property

Date: April 16, 2012

Presenter(s): Mike Flesch, City Engineer Department(s): Public Works/Engineering

Overview/Background Information:

This item is for the award of a farm lease for the Woodman property on the north side of Burton Street between Sun Valley
Drive and Frederick Street. Leasing the property for farming will save approximately $5,400 per year in mowing costs, and
will generate rental income from the property of approximately $3,185 to $5,390 per year. The lease is set for a 5 year term to
allow the Lessee to recover upfront costs such as tree clearing and soil modifications associated with initiating farming
operations on land that has not been previously farmed.

An alternate proposal was received to maintain the land as grass, which would be bailed for the farmer’s use. Please refer to
the attached letter from Dan and Ashlea Hughes for details. The alternate proposal would not involve any monetary
payments, so it can be handled administratively by the City Manager and would not need a Council Resolution. The benefit to
the City is some cost savings in mowing expenses, and the benefit to the farmer is the use of the bailed grass. The City could
still be responsible for mowing the terraces, depending on the details of the final agreement. This option would result in less
potential for dust and debris during planting and harvest, while reducing the savings and income potential compared with the
farming proposal.

Key Issues (maximum of 5):

1. Three (3) proposals were received for this farm lease. The high proposal of $20,335.00 was from Joe Rebout of
Janesville Wisconsin.

2. An alternate proposal was received from Dan and Ashlea Hughes of Janesville Wisconsin to mow the existing grass
instead of farming the land.

3. The costs for the farm lease are as follows: $20,335.00 in rental revenue over 5 years, approximately $27,000.00 in
savings to the mowing maintenance budget, for a total of $47,335.00 net benefit to the City.

4. The costs for the alternate mowing proposal are as follows: approximately $18,000.00 to $27,000.00 in savings to the
mowing maintenance budget net benefit to the City.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the City’s mission.):

1. As an eco-municipality, focus on the sustainable stewardship of City resources, services and infrastructure;
to protect both our built and natural environment and enhance the quality of life for current and future
generations.

 This project will promote sustainable stewardship by utilizing an existing natural resource in an
environmentally friendly and renewable manner to reduce costs and increase revenues for the benefit of the
citizens of Beloit.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it will impact both
the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels

N/A

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature

N/A

 Reduce dependence on activities that harm life sustaining eco-systems

N/A

 Meet the hierarchy of present and future human needs fairly and efficiently

The proposed land use will benefit the present and future human needs by reducing maintenance costs and
increasing revenue for City of Beloit citizens.
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If any of the four criteria are not applicable to your specific policy or program, an N/A should be entered in that space.

Action required/Recommendation:

The Department of Public Works recommends awarding this Farm Lease to Joe Rebout for a total 5 year lease of
$20,335.00.

The alternate mowing proposal may be administratively negotiated by the City Manager by rejecting all farming proposals.

Fiscal Note/Budget Impact:

Awarding the Farm Lease will result in a net benefit to the City of Beloit of $47,335.00. Rejecting all proposals and
administratively negotiating an agreement to mow the property will result in a net benefit to the City of Beloit of approximately
$18,000.00 to $27,000.00. Rejecting all proposals and continuing to maintain the property with City Forces will have no

impact on the adopted budget.
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WOODMAN PROPERTY

FARM LEASE

THIS LEASE is made this 2nd day of April, 2012, by and between the City of Beloit, a

Wisconsin municipal corporation, with its principal place of business located at 100 State Street,

Beloit, Wisconsin 53511 (hereinafter referred to as "Lessor"), and Joe Rebout and Erica Rebout,

husband and wife, d/b/a Joe and Erica Rebout Farms, 6740 West Hanover Road, Janesville,

Wisconsin 53548 (hereinafter referred to as "Lessee").

1. Leased Premises: Lessor hereby leases to Lessee the properties described on

Exhibit A (map) which is attached hereto. The leased premises consist of approximately 24.5

tillable acres of farmland. There are no buildings on the leased premises as shown on Exhibit A.

Lessee acknowledges that Lessee has had ample opportunity to inspect the leased premises and

is satisfied with the amount of tillable acres and agrees that lease payments will be calculated

based on a lease of 24.5 acres.

2. Term: This Lease shall commence upon the date of execution hereof and end on

December 31, 2016.

3. Rent: The Lessee shall pay to the Lessor as rent for the leased premises

described above the sum of $20,335.00 payable at the Office of the City Treasurer, City Hall

(Attn: Finance), 100 State Street, Beloit, Wisconsin, as follows:

$3,185.00 on or before Friday, May 18, 2012; and

$3,185.00 on or before Friday, May 17, 2013; and

$3,920.00 on or before Friday, May 16, 2014; and

$2,327.50 on or before Friday, May 15, 2015; and

$2,327.50 on or before Friday, November 20, 2015; and

$2,695.00 on or before Friday, May 20, 2016; and

$2,695.00 on or before Friday, November 18, 2016.
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4. Rent Abatement: Lessor shall have the right to sell any portion of the leased

premises during the term of this Lease, and upon closing of such sale, this Lease shall

automatically terminate with respect to that portion of the leased premises that is sold. Lessee

hereby permits the Lessor and any prospective buyer or their agents or designees of the leased

premises to enter upon the same for the purpose of conducting soil borings and/or surveying the

leased premises; provided that buyer gives Lessee five days’ notice of buyer's intent to enter

thereon. Neither Lessor nor the prospective buyer shall be liable for any crop damage resulting

from soil borings or surveying activities; provided that such damage is kept to the minimum

amount necessary to accomplish the same. If Lessor sells any portion of the leased premises

during the term of this Lease, Lessor shall require the buyer, as a condition of sale, to either:

(a) Permit Lessee to harvest the crops during the term of this Lease; or

(b) Pay Lessee for any crops damaged by buyer upon such terms and

conditions the Lessee and buyer shall agree.

5. Condition of Premises: Lessee has examined the leased premises and knows the

condition thereof. No representations have been made to Lessee by Lessor regarding the

condition of the leased premises, and Lessor shall not make any improvements to the leased

premises or perform any maintenance on the leased premises. Lessee shall perform maintenance

as required to comply with local ordinances, including maintenance of sidewalks and terrace

areas adjacent to the leased premises. Such maintenance will include, but is not limited to:

mowing grass terrace areas, snow removal from any adjacent sidewalks, repair or replacement of

sidewalks damaged by farming operations, and removal of litter and other debris from the

property. Lessee may make limited improvements, at the Lessee’s expense, to the suitability of

the leased premises for the purposes of growing crops. Such improvements can be, but are not
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limited to: removal of trees and weeds, application of commercial fertilizers, herbicides,

insecticides, or any other product in the planting of all crops in a manner, quality and quantity

consistent with all applicable laws, ordinances, regulations, and manufacturer’s specifications.

6. Permitted Uses: The leased premises shall be used solely for the purpose of

growing crops. Lessee agrees that it will not permit any hazardous substance or hazardous

materials to be discharged upon the leased premises and will not commit waste upon the leased

premises.

7. Indemnification: The Lessee shall indemnify and hold the City, its officers,

agents and employees harmless from any and all claims, including claims for damages to

property, personal injury, consequential and incidental damages, loss of income or revenue, costs

and expenses, including reasonable attorneys’ fees, arising out of any acts or omissions of the

Lessee, its employees, agents and subcontractors during the performance of this Lease.

8. Sublease and Assignment Prohibited: Lessee may not assign this Lease or

sublet the leased premises without the written consent of the Lessor.

9. Best Management Practices: Lessee agrees to follow the Soil Conservation

Plan for the land or otherwise engage in such soil conservation and soil improvement practices

that shall comply with any and all government regulations, rules, and requirements.

10. Insurance - Certificate of Insurance: Lessee shall, at Lessee's expense,

procure the following insurance policies from insurance companies licensed to do business in the

State of Wisconsin, in amounts and coverages not less than hereinafter set forth:

(a) General Liability Insurance:

(1) Each Occurrence Limit $1,000,000.00
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(b) Automobile Liability Insurance: The Lessee shall provide

Automobile Liability insurance covering all vehicles used by

Lessee in the amount of $500,000.00.

Lessee shall provide Lessor with a certificate of insurance and shall name Lessor as an

additional insured. The certificate shall name the Lessor as certificate holder and shall

unequivocally provide that the policies of insurance shall not be canceled or altered without sixty

(60) days prior written notice to Lessor. Said certificate shall be provided to Lessor at the time

of execution hereof and further certificates shall be provided immediately upon expiration of any

policy or policies subject to the initial certificate.

11. Removal of Crops: Lessee shall remove all crops from the leased premises

prior to the expiration of this Lease. Any crops or equipment remaining on the leased premises

at the time of expiration of this Lease shall be deemed abandoned and become the property of

the Lessor.

12. Storage of Farm Equipment: Lessee shall not store farm equipment or other

moveable property on the leased premises at any time. However, during the planting and

harvesting seasons, farm equipment may be kept on the leased premises overnight, but only

while the Lessee is actively engaged in planting or harvesting.

13. Hunting Prohibited: Neither party shall permit any person to enter the leased

premises for the purpose of hunting, shooting or capturing any wild animals during the term of

this Lease. Lessee may, as Lessor's agent, post "No Hunting" signs on the property.

14. Default: If Lessee commits waste, fails to repair damage to adjacent terraces or

sidewalks, or stores any farm equipment or moveable property upon the leased premises in

violation of this Lease, Lessor shall give Lessee five (5) days’ notice to cure Lessee's default.
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If Lessee does not cure the default within five (5) days, Lessee shall pay to Lessor a penalty of

$100.00 per day for each day that Lessee continues to commit waste, fails to repair damage, or

continues to store equipment or moveable property on the leased premises in violation of this

Lease.

15. Access To Property: Lessee shall access the leased premises from the north end

of Fir Drive adjacent to the leased premises on Burton Street. Any damage resulting from

farming operations to terrace areas or sidewalks adjacent to the premises shall be restored by the

Lessee within 15 calendar days.

16. Affirmative Action: Lessee agrees to adopt an affirmative action plan to

increase in its partners, associates, and employees members of under-represented groups in all of

its departments, job classifications, and salary categories. In the event that Lessee subcontracts

any portion of this Lease, Lessee will include, in its subcontracts, a requirement that its

subcontractors adopt an affirmative action plan. Lessee will also include a requirement that its

subcontractors include a similar requirement in their contracts with their subcontractors. This

provision is inserted herein in compliance with Section 1.09 of the Code of General Ordinances

of the City of Beloit, and shall be interpreted so as to carry out the intent of that ordinance.

17. Nondiscrimination: Lessee will not discriminate against any qualified

employee or qualified applicant for employment because of race, color, national origin, ancestry,

religion, age, marital status, disability, sex, or sexual orientation. In the event any portion of this

Lease is subcontracted by Lessee, Lessee shall include in such subcontract, a provision

prohibiting the subcontractor from discriminating against any qualified employee or qualified

applicant for employment because of race, color, national origin, ancestry, religion, age, marital

status, disability, sex, or sexual orientation. This provision is inserted herein in compliance with



6

Section 1.09 of the Code of General Ordinances of the City of Beloit, and shall be interpreted so

as to carry out the intent of said ordinance.

18. Amendments: This Lease may be amended only by written mutual agreement

of the Lessor and Lessee.

19. Notices: Notices to the parties to this Lease shall be as follows:

To Lessor: City of Beloit

Attn: Andrew L. Janke, CPM

100 State Street

Beloit WI 53511

To Lessee: Joe and Erica Rebout Farms

6740 West Hanover Road

Janesville, WI 53548

IN WITNESS WHEREOF, the parties have executed this Lease as of the date first

written above.

LESSOR:

CITY OF BELOIT

By:__________________________________
Larry N. Arft, City Manager

ATTEST:

By:__________________________________
Rebecca S. Houseman, City Clerk

APPROVED AS TO FORM:

By:__________________________________
Thomas R. Casper, City Attorney
tdh/files/12-1054/farm lease=120326 1523 (cln)

LESSEE:

JOE REBOUT AND ERICA REBOUT d/b/a
JOE AND ERICA REBOUT FARMS

By:__________________________________
Joe Rebout

By:__________________________________
Erica Rebout





RESOLUTION APPROVING
RECIPROCAL MUTUAL AID FIRE/EMS PROTECTION AGREEMENT

WHEREAS, the City, through the Beloit Fire Department, currently participates in the
Mutual Aid Box Alarm System for reciprocal mutual aid; and

WHEREAS, the City has been advised by the state that there is a gap in liability transfer
protections when mutual aid of a type less than a full box alarm is necessary and whereby
typically such mutual aid occurs on a single unit basis and not a fully box alarm response; and

WHEREAS, the City receives and provides mutual aid to partners in Green County and
Rock County, Wisconsin, and Winnebago County, Illinois; and

WHEREAS, the attached agreement has been reviewed by the mutual aid partners and
will facilitate a transfer of liability and mutual indemnity agreement among the partners for
mutual aid that falls below the full box alarm level; and

WHEREAS, the City Council finds that this agreement is in the best interests of the City
of Beloit.

NOW, THEREFORE, BE IT RESOLVED that the attached Reciprocal Mutual Aid
Fire/EMS Protection Agreement is hereby approved and the City Manager be, and he is hereby,
authorized to execute the same and to do all other things necessary to implement said agreement.

Adopted this 16th day of April, 2012.

City Council of the City of Beloit

Kevin D. Leavy, President

Attest:

Rebecca S. Houseman, City Clerk

(12-1061)
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CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Reciprocal Mutual Aid Fire/EMS Protection Agreement

Date: April 16, 2012

Presenter(s): Chief Bradley Liggett Department(s): Fire Department
_____________________
Overview/Background Information:

The Beloit Fire Department currently participates in the Mutual Aid Box Alarm System for its reciprocal mutual aid contract. A
recent legal review of system practices in the state of Wisconsin and Illinois revealed that there is a gap in contract liability
coverage in our mutual aid system. The gap exists between for Automatic Mutual Aid, and all mutual aid below the box alarm
level. Typically this is mutual aid that occurs on a single unit basis for instance, a basic ambulance call, or a backup engine on a
fire alarm, not the full box alarm response. State Law for MABAS does not permit the use of MABAS below the Box alarm level.
This type of mutual aid requires a separate agreement to facilitate the transfer of liability. This agreement is before you today.

Key Issues (maximum of 5):
1. We are currently at risk and this agreement is necessary for us to continue to utilize mutual aid for day to day

emergencies.
2. The language in the agreement is consistent with the liability provisions of our current mutual aid agreement.
3. The agreement will provide seamless transition to the MABAS System for incidents that do escalate.
4. The agreement includes mutual aid partners in Green, Rock, and Winnebago County, IL.
5. The agreement is essential for continuity of operations during normal response volumes where multiple simultaneous

calls for service may only require a single resource, or where the Chiefs of Departments have agreed to provide
automatic aid for target hazards.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the City’s mission.):

This resolution conforms with our strategic plan in creating partnerships with other jurisdictions to develop
efficiency in response to day to day emergency incidents.
__________________________________________________________________________________________

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it will impact both
the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels N/A
 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature N/A
 Reduce dependence on activities that harm life sustaining eco-systems N/A
 Meet the hierarchy of present and future human needs fairly and efficiently N/A

If any of the four criteria are not applicable to your specific policy or program, an N/A should be entered in that space.

Action required/Recommendation: Approval of the resolution authorizing the City Manager to enter into this agreement. Staff

recommends approval.

Fiscal Note/Budget Impact: This contract is budget neutral.



RECIPROCAL MUTUAL AID
FIRE/EMS PROTECTION AGREEMENT

WHEREAS, the parties to this Agreement, hereinafter designated as
“Municipalities,” each maintain and operate separate fire/ems protection services; and

WHEREAS, for purposes of this Agreement, “Municipality” shall include any city,
village, town or fire/ems protection district which signs this Agreement; and

WHEREAS, the Municipalities believe it is in the best interest of the residents of
each of the Municipalities to cooperate for purposes of fire/ems protection and to
contract for the fire/ems protection units of the Municipalities to come to the aid of other
Municipalities to fight fires and to respond to other emergencies within those
Municipalities when necessary; and

WHEREAS, section 66.0301, Wis. Stats., authorizes municipalities to cooperate
together and to contract with other municipalities for the receipt or furnishing of services
or the joint exercise of any power or duty required or authorized by law; and

WHEREAS, the Municipalities desire to enter into a Reciprocal Mutual Aid
Fire/EMS Protection Agreement upon the terms set forth hereinafter.

NOW, THEREFORE, in consideration of the mutual agreements and covenants
provided herein, the Municipalities agree as follows:

1. PURPOSE. It is recognized and acknowledged that in certain situations,
such as, but not limited to, emergencies, natural disasters and man-made catastrophes,
the use of a Municipality’s personnel and equipment to perform functions outside the
territorial limits of the Municipality is desirable and necessary to preserve and protect
the health, safety and welfare of the public. It is further expressly acknowledged that in
certain situations, such as the aforementioned, the use of other Municipalities’
personnel and equipment to perform functions within the territorial limits of a
Municipality is desirable and necessary to preserve and protect the health, safety and
welfare of the public. Further, it is acknowledged that coordination of mutual aid
through the Reciprocal Mutual Aid Fire/EMS Protection Agreement is desirable for the
effective and efficient provision of mutual aid.

2. MUTUAL AID. For purposes of this Agreement, mutual aid shall be
considered any fire, ambulance service or emergency aid rendered by a participating
Municipality to another participating Municipality. Such mutual aid shall be rendered to
the full extent of the lawful powers of the participating Municipalities below the MABAS
Box Alarm Level.

3. PLAN. In the event an emergency occurs in any of the Municipalities, said
Municipality may call upon any one or all of the other Municipalities for aid. The plan
shall be implemented in accordance with MABAS Division 104 Policy and Procedures.
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The governance for policy and procedures shall lie with the MABAS Division 104
Committee of which each Unit is a member.

4. JURISDICTION OVER PERSONNEL AND EQUIPMENT. Personnel
dispatched to aid a party pursuant to this Agreement shall remain employees of the
Aiding Unit. Personnel of the Aiding Unit shall report for direction and assignment at the
scene of the emergency to the Fire Chief or Incident Commander of the Stricken Unit.
The Aiding Unit shall at all times have the right to withdraw any and all aid upon the
order of its Chief Officer or his designee; provided, however, that the Aiding Unit
withdrawing such aid shall notify the Incident Commander or his designee of the
Stricken Unit of the withdrawal of such aid and the extent of such withdrawal.

5. COMPENSATION. Equipment, personnel, and/or services provided
pursuant to this Agreement shall be at no charge to the Stricken Unit; however, any
expenses recoverable from third parties and responsible parties shall be equitably
distributed among Aiding Units. Nothing herein shall operate to bar any recovery of
funds from any state or federal agency under any existing state and federal laws.

6. LIABILITY. Each party hereto agrees to waive all claims against all other
parties hereto for any loss, damage, personal injury or death occurring in consequence
of the performance of this Agreement; provided, however, that such claim is not a result
of willful or reckless misconduct by a party hereto or its personnel. The Stricken Unit
hereby expressly agrees to hold harmless, indemnify and defend the Aiding Unit and its
personnel from any and all claims, demands, liability, losses, including attorney fees
and costs, suits in law or in equity which are made by a third party that may arise from
providing aid pursuant to this Agreement.

All employee benefits, wage and disability payments, pensions and worker’s
compensation claims shall be the sole and exclusive responsibility of each party for its
own employees; provided, however, that such claim is not a result of willful or reckless
misconduct by a party hereto or its personnel.

The rendering of assistance under the terms of this Agreement shall not be
mandatory and the Aiding Unit may refuse if local conditions of the Aiding Unit prohibit
response. It is the responsibility of the Aiding Unit to immediately notify the Stricken
Unit of the Aiding Unit’s inability to respond, however, failure to immediately notify the
Stricken Unit of such inability to respond shall not constitute evidence of noncompliance
with the terms of this section and no liability may be assigned.

No liability of any kind or nature shall be attributed to or be assumed, whether
expressly or implied, by a party hereto, its duly authorized agents and personnel, for
failure or refusal to render aid. Nor shall there be any liability of a party for withdrawal of
aid once provided pursuant to the terms of this Agreement.
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7. INSURANCE. Each party hereto shall procure and maintain, at its sole
and exclusive expense, insurance coverage, including: comprehensive liability, personal
injury, property damage, worker’s compensation, and, if applicable, emergency medical
service professional liability, with minimum limits of $1,000,000 auto and $1,000,000
combined single limit general liability and professional liability. No party hereto shall
have any obligation to provide or extend insurance coverage for any of the items
enumerated herein to any other party hereto or its personnel. The obligations of the
Section may be satisfied by a party’s membership in a self-insurance pool, a self-
insurance plan or arrangement with an insurance provider approved by the state of
jurisdiction. The Rock County Fire Officers Association, Inc. (hereinafter “Association”)
may require that copies or other evidence of compliance with the provisions of this
Section be provided to the Association. Upon request, Municipalities shall provide such
evidence as herein specified to the Association members.

8. TERMINATION. Any Municipality may terminate its participation in this
Agreement by mailing a notice to the Municipal Clerk and to the Fire Chief of every
other participating Municipality. The date and exact time of termination shall be
specified in the notice and shall be at least 30 days following the date of mailing.

This Agreement shall take effect when signed by the duly authorized officers of
each participating Municipality and the signed and dated original filed with the Secretary
of the Association. This Agreement shall remain in effect until terminated by one or
more of the participating Municipalities, in which event all non-terminating Municipalities
shall remain parties to the Agreement.

9. COUNTERPARTS. This Agreement may be signed in any number of
counterparts with the same effect as if the signatures hereto were upon the same
instrument.

Participating Municipalities:

City of Beloit Clinton Fire Protection District
Edgerton Fire District Evansville Fire District
City of Janesville City of Milton
Town of Turtle Orfordville Fire District
Town of Beloit Village of Footville
City of South Beloit, Illinois Evansville EMS

Name of Municipality: ____________________________________________________

By: ___________________________________________________________________

Title: _________________________________________________________________

Date: _________________________________________________________________
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