
AGENDA
BELOIT CITY COUNCIL

100 State Street, Beloit WI 53511
City Hall Forum – 7:00 p.m.

Monday, May 16, 2011

1. CALL TO ORDER AND ROLL CALL

2. PLEDGE OF ALLEGIANCE

3. SPECIAL ORDER OF THE DAY/ANNOUNCEMENTS

a. Proclamation Declaring May 15 through May 21, 2011 Public Works Week (Botts)

b. Proclamation Declaring May 15 through May 21, 2011 Emergency Medical Services
Week (Liggett)

4. PUBLIC HEARINGS

a. Resolution approving a Conditional Use Permit for Indoor Alcohol Sales in a C-2,
Neighborhood Commercial District, for the property located at 412 Liberty Avenue
(Christensen) Plan Commission recommendation for approval 3-1

b. Resolution approving a Planned Unit Development – Master Land Use Plan for the
properties located at 220 Portland Avenue and 840 Fifth Street (Christensen)
Plan Commission recommendation for 4-0

c. Proposed Ordinance to amend the Zoning District Map to change the Zoning District
Classification from R-3, Low-density Multi-family Residential District, to PUD, Planned
United Development District, for the properties located at 220 Portland Avenue and 840
Fifth Street (Christensen) 1st and 2nd readings
Plan Commission recommendation for 4-0

5. CITIZENS' PARTICIPATION

6. CONSENT AGENDA

All items listed under the Consent Agenda are considered routine and will be enacted by one motion. There will be no
separate discussion of these items unless a Council member so requests, in which event the item will be removed from the
General Order of Business and considered at this point on the agenda.

a. Approval of the Minutes of the Joint City Council/Community Development Authority
Meeting of May 2 and the Regular Meeting of May 2, 2011 (Houseman)

b. Application for a Conditional Use Permit for a Drive-Through Use for the property
located at 2705 Prairie Avenue (Christensen) Refer to Plan Commission

c. Application for a Zoning Map Amendment to change the Zoning District Classification
from R-3, Low-density Multi-family Residential District, to R-1B, Single-family Residential
District, for the property located at 823 Parker Court (Christensen) Refer to Plan
Commission



d. Application for an Easement for Wisconsin Power & Light Energy related to the
Henry Avenue Bridge Reconstruction Project (Botts) Refer to Plan Commission

e. Application for an Easement for Charter Communications related to the Henry
Avenue Bridge Reconstruction Project (Botts) Refer to Plan Commission

f. Application for a Sidewalk Easement for the property located at 28 State Street
(Casper/Christensen) Refer to Plan Commission

g. Resolution approving Temporary Class “B”/”Class B” Retailer’s License for an Art
Walk event at the Visit Beloit Office at 500 Public Avenue (Houseman)

7. LICENSES

a. Resolution approving Class “A” Beer and “Class A” Liquor License for Emad Qutoum
d/b/a Liberty Mart, 412 Liberty Avenue (Houseman)
ABLCC recommendation for approval 5-0

8. ORDINANCES – none

9. APPOINTMENTS

10. COUNCILOR ACTIVITIES AND UPCOMING EVENTS

11. CITY MANAGER’S PRESENTATION

a. Annual Code Enforcement Presentation (Clippert)

12. REPORTS FROM BOARDS AND CITY OFFICERS

a. Resolution approving a Lease Agreement for a portion of the parking lot located at 321
State Street (Christensen)

b. Resolution amending the 2011 Capital Improvements Budget to Reflect the Inclusion
of the Gateway Monument Sign Improvement (Janke)

13. ADJOURNMENT

** Please note that, upon reasonable notice, at least 24 hours in advance, efforts will be made to accommodate the needs of
disabled individuals through appropriate aids and services. For additional information to request this service, please contact the
City Clerk's Office at 364-6680, 100 State Street, Beloit, WI 53511.

Dated: May 10, 2011
Rebecca S. Houseman
City of Beloit City Clerk
http://www.ci.beloit.wi.us
You can watch this meeting live on Charter PEG channel 98 or digital channel
992. Meetings are rebroadcast during the week of the Council meeting on

Tuesday at 1:00 p.m., Thursday at 8:30 a.m. and Friday at 1:00 p.m.

http://www.ci.beloit.wi.us/


WHEREAS, the public services provided in our community are an integral part of our citizens’ everyday
lives; and

WHEREAS, the support of an understanding and informed citizenry is vital to the efficient operation of
public works systems and programs such as water, sewers, streets and highways, public buildings,
parks, recreation, transit, engineering and solid waste collection; and

WHEREAS, the health, safety, and comfort of this community greatly depend on these facilities and
services; and

WHEREAS, FEMA now recognizes Public Works as a First Responder; and

WHEREAS, the quality and effectiveness of these facilities, as well as their planning, design and
construction are vitally dependent upon the efforts and skill of public works officials; and

WHEREAS, the efficiency of the qualified and dedicated personnel who staff our public works
department are materially influenced by the people’s attitude and understanding of the importance
of the work they perform; and

WHEREAS, the theme for this year is “Public Works: Serving You and Your Community.”

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BELOIT does hereby proclaim
that the week of May 15 through May 21, 2011 is “NATIONAL PUBLIC WORKS WEEK” in
the City of Beloit, and we call upon all citizens and civic organizations to acquaint themselves
with the issues involved in providing our public works and to recognize the contributions which
public works employees make every day to our health, safety, comfort, and quality of life, our
everyday heroes.

Presented this 16th day of May 2011.

______________________________
Kevin D. Leavy, President
Beloit City Council

Attest:

________________________
Rebecca S. Houseman
City Clerk



WHEREAS, emergency medical services is a vital public service; and

WHEREAS, the members of emergency medical services teams are ready to provide lifesaving care to
those in need 24 hours a day, seven days a week; and

WHEREAS, only a third of Americans rate their households as being "very well prepared" for a medical
emergency; and

WHEREAS, emergency medical services providers have traditionally served as the front line of America's
health care system; and

WHEREAS, emergency medical services teams consist of emergency physicians, emergency nurses,
emergency medical technicians, paramedics, firefighters, educators, administrators, and others; and

WHEREAS, the members of emergency medical services teams, engage in thousands of hours of
specialized training and continuing education to enhance their lifesaving skills; and

WHEREAS, Americans benefit daily from the knowledge and skills of these highly trained individuals;
and

WHEREAS, it is appropriate to recognize the value and the accomplishments of emergency medical
services providers by designating Emergency Medical Services Week; and

WHEREAS, injury prevention and the appropriate use of the EMS system will help reduce national health
care cost.

NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Beloit, in recognition of this
event, do hereby proclaim the week of May 15-21, 2011 as EMERGENCY MEDICAL
SERVICES WEEK and we encourage the community to observe this week with appropriate
programs, ceremonies, and activities.

Adopted this 16th day of May 2011.
__________________________
Kevin D. Leavy, President
Beloit City Council

ATTEST:

_______________________________
Rebecca S. Housemen
City Clerk
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RESOLUTION
AUTHORIZING A CONDITIONAL USE PERMIT TO ALLOW INDOOR

ALCOHOL SALES IN A C-2, NEIGHBORHOOD COMMERCIAL DISTRICT,
FOR THE PROPERTY LOCATED AT 412 LIBERTY AVENUE

WHEREAS, the application of Emad Qutoum for a Conditional Use Permit to allow indoor
alcohol sales in a C-2, Neighborhood Commercial District, for the property located at 412 Liberty
Avenue, having been considered by the City Council of the City of Beloit, Wisconsin at a public
hearing held for that purpose and due notice of said hearing having been given by publication as
appears by the Proof of Publication on file in the office of the City Clerk.

NOW, THEREFORE, BE IT RESOLVED THAT, the City Council of the City of Beloit,
Rock County, Wisconsin does hereby grant a Conditional Use Permit to allow indoor alcohol sales in
a C-2, Neighborhood Commercial District, for the property located at 412 Liberty Avenue in the City
of Beloit, for the following described premises:

East 56 feet of Lot 10, Block 2 of Hopkins’ Addition to the City of Beloit, County
of Rock, State of Wisconsin. Said parcel contains 0.08 acre, more or less.

Adopted this 16th day of May, 2011.

BELOIT CITY COUNCIL

Kevin D. Leavy, Council President

ATTEST:

Rebecca S. Houseman, City Clerk
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CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Conditional Use Permit Application for the property located at 412 Liberty Avenue

Date: May 16, 2011

Presenter(s): Julie Christensen Department: Community Development

Overview/Background Information:
Emad Qutoum, the owner & operator of Liberty Mart, has filed an application for a Conditional Use Permit to allow indoor
alcohol sales in a C-2, Neighborhood Commercial District, for the property located at 412 Liberty Avenue.

Key Issues (maximum of 5):
 On January 25, 2010, the City Council revoked the applicant’s Alcohol Beverage License. The subject property was

rezoned from C-1, Office District to C-2 on March 21, 2011.
 Prior to revocation, the sale of alcoholic beverages in a C-1, Office District, constituted a legal nonconforming use of

the subject property. Because the applicant had to wait at least one year before applying for a new license, the legal
nonconforming status of the subject property lapsed.

 The subject property has been rezoned to C-2, but the applicant still needs a Conditional Use Permit and an Alcohol
Beverage License before he may resume selling alcoholic beverages.

 The Neighborhood Planning Division recommends denial of the Conditional Use Permit, based upon the Findings of
Fact contained in the Staff Report to the Plan Commission.

 The Plan Commission reviewed this item on April 20, 2011 and voted (3-1) to recommend approval of the Conditional
Use Permit.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the City’s
mission.):

 Consideration of this request supports Strategic Goal #4.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it will
impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels – N/A

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A

 Reduce dependence on activities that harm life sustaining eco-systems – N/A

 Meet the hierarchy of present and future human needs fairly and efficiently – N/A

Action required/Recommendation:
 City Council consideration and action on the proposed Resolution

Fiscal Note/Budget Impact: N/A

Attachments: Resolution and Staff Report to the Plan Commission
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CITY OF BELOIT
REPORT TO THE BELOIT CITY PLAN COMMISSION

Meeting Date: April 20, 2011 Agenda Item: 3 File Number: CU-2011-01

Applicant: Emad Qutoum Owner: Emad Qutoum Location: 412 Liberty Avenue

Existing Zoning: C-2, Neighborhood
Commercial District

Existing Land Use: Convenience Store Parcel Size: 0.08 Acre

Request Overview/Background Information:
Emad Qutoum, the owner & operator of Liberty Mart, has filed an application for a Conditional Use Permit to allow indoor
alcohol sales in a C-2, Neighborhood Commercial District, for the property located at 412 Liberty Avenue. The attached
Location and Zoning Map shows the location of the parcel involved in this application. The adjacent zoning and land uses are
as follows:

 North: C-1, Office District & C-2, Neighborhood Commercial District; Commercial
 South: R-1B, Single-Family Residential District; Single-Family Dwellings
 East: R-1B, Single-Family Residential District; Two-Family Dwelling
 West: R-1B, Single-Family Residential District; Single-Family Dwelling

On and off-premise alcohol sales is a conditional use in the C-2 District. If the Conditional Use Permit is approved, the City
Council is authorized to impose conditions it deems necessary to reduce or minimize any potential adverse effects on
surrounding properties.

Key Issues:
 On January 25, 2010, the City Council revoked the applicant’s Alcohol Beverage License. The subject property was

rezoned from C-1, Office District to C-2 on March 21, 2011.
 Prior to revocation, the sale of alcoholic beverages in a C-1, Office District, constituted a legal nonconforming use of

the subject property. Because the applicant had to wait at least one year before applying for a new license, the legal
nonconforming status of the subject property lapsed.

 The subject property has been rezoned to C-2, but the applicant still needs a Conditional Use Permit and an Alcohol
Beverage License before he may resume selling alcoholic beverages.

 The City’s Review Agents have reviewed this application and have not submitted any comments or concerns.
 The City’s Alcohol Beverage License Control Committee will review the applicant’s request for a new Alcohol Beverage

License on May 10, 2011.
 Public facilities and infrastructure exist in this area and the property receives the full range of municipal services.
 The attached Public Notice was sent to eighteen nearby property owners. As of this writing, Planning staff has not

received any comments or concerns. However, during the rezoning process, several neighbors contacted Planning
staff regarding alcohol sales at this location. Several neighbors feel that nuisance behaviors near the store decreased
following revocation of the Alcohol Beverage License, while one neighbor supports alcohol sales at this location.

 Findings of Fact
Based on Section 2-504 of the Zoning Ordinance, the Plan Commission shall make a recommendation based on
the following considerations:

a. Whether the establishment, maintenance, or operation of the conditional use will be detrimental to or
endanger the public health, safety, morals, comfort, or general welfare;

 The fields of public health, sociology, and criminology have produced numerous studies and
reports addressing the relationship between alcohol sales, alcohol consumption, and crime.
“Since the mid-1970’s, a growing international body of public health research has validated the
hypothesis that even relatively small increases in the availability of alcohol generally lead to
increases in alcohol consumption, which in turn produce an increase in alcohol-related
problems.”

1
This complex link has been studied extensively. “…there is statistical evidence linking

both outlets where alcohol is sold to violence and alcohol-outlet density to a number of nonviolent,
alcohol-related outcomes.”

2
In the mid-1990’s, public health researchers used statistical analysis

1 Ashe, Marice JD MPH, Jernigan, David PhD, Kline, Randolph JD, and Galaz, Rhonda JD. “Land Use Planning and the Control of Alcohol, Tobacco, Firearms, and Fast
Food Restaurants.” American Journal of Public Health: Vol. 93, No. 9, Sept. 2003.
2 Scribner, Richard A. MD MPH, MacKinnon, David P. PhD, and Dwyer, James H. PhD. “The Risk of Assaultive Violence and Alcohol Availability in Los Angeles
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to conclude that higher levels of alcohol-outlet density are geographically associated with a higher
rate of assaultive violence independent of unemployment rates, ethnic/racial makeup, income,
and other factors.

3

 The current use (a convenience store) supports the neighborhood by offering a range of products
that meet the needs of the neighborhood. Planning staff feels that resuming alcohol sales at this
location will increase the availability of alcohol, which may ultimately have a negative impact on
the neighborhood.

b. Whether the conditional use will be injurious to the use and enjoyment of other property in the immediate
vicinity for purposes already permitted;

 As detailed in subsection (a) above, the conditional use may negatively impact the enjoyment and
use of surrounding residential properties.

c. Whether the conditional use will substantially diminish or impair property values within the neighborhood
of the subject property;

 As stated above, many public health studies have demonstrated the link between alcohol
availability, alcohol consumption, and negative outcomes. Obviously, negative outcomes can
diminish and impair property values.

d. Whether the establishment of the conditional use will impede the normal and orderly development and
improvement of the surrounding property;

 Not Applicable.
e. Whether the exterior architectural design or site layout of the proposed conditional use is so dissimilar or

otherwise incompatible with existing or proposed development in the immediate neighborhood that it will
cause a depreciation in property values;

 Not Applicable.
f. Whether adequate utilities, access roads, drainage or other necessary facilities will be available to serve

the proposed use at the time of its occupancy or use;
 Adequate facilities and infrastructure are available to serve the conditional use.

g. Whether adequate measures will be taken to minimize traffic congestion; and
 The subject property does not have an off-street parking lot, and establishment of the conditional

use will result in increased traffic and on-street parking activity, which has the potential to
increase traffic congestion along Liberty Avenue.

h. Whether the conditional use will comply with all applicable regulations of the Zoning Ordinance.
 The conditional use will comply with all other applicable regulations of the Zoning Ordinance.

Consistency with Comprehensive Plan and Strategic Plan:
The Comprehensive Plan recommends Neighborhood Commercial uses and a zoning district classification of C-2 for the
subject property. The underlying zoning district classification is consistent with the Comprehensive Plan, as required by Section
66.1001(3) of Wisconsin Statutes. Consideration of this request supports City of Beloit Strategic Goal #4.

Sustainability: (Briefly comment on the sustainable long term impact of this policy or program related to how it will impact both
the built and natural environment utilizing the four following eco-municipality guidelines)

 Reduce dependence upon fossil fuels – N/A
 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – N/A
 Meet the hierarchy of present and future human needs fairly and efficiently – N/A

Staff Recommendation:
The Neighborhood Planning Division recommends denial of a Conditional Use Permit to allow indoor alcohol sales in a C-2,
Neighborhood Commercial District, for the property located at 412 Liberty Avenue, based upon the above Findings of Fact.

Fiscal Note/Budget Impact: N/A

Attachments: Location & Zoning Map, Application, Public Notice, and Mailing List.

County.” American Journal of Public Health: Vol. 85, No. 3, March 1995.
3 Scribner, Richard A. MD MPH, MacKinnon, David P. PhD, and Dwyer, James H. PhD. “The Risk of Assaultive Violence and Alcohol Availability in Los Angeles
County.” American Journal of Public Health: Vol. 85, No. 3, March 1995.
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PUD-2011-02, Public Housing Upgrade - Parker Bluff, Council Report

RESOLUTION
AUTHORIZING A PLANNED UNIT DEVELOPMENT (PUD)

MASTER LAND USE PLAN FOR THE PROPERTIES LOCATED AT
220 PORTLAND AVENUE AND 840 FIFTH STREET

WHEREAS, the application of Dimension IV Madison Design Group, on behalf of the
Community Development Authority, for approval of a Planned Unit Development (PUD) -
Master Land Use Plan for the properties located at 220 Portland Avenue and 840 Fifth Street,
having been considered by the City Council of the City of Beloit, Wisconsin at a public hearing
held for that purpose and due notice of said hearing having been given by publication as appears
by the Proof of Publication on file in the office of the City Clerk.

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT, the City Council of the
City of Beloit, Rock County, Wisconsin does hereby approve the PUD - Master Land Use Plan
for the properties located at 220 Portland Avenue and 840 Fifth Street in the City of Beloit, for
the following described premises:

Lots 2 and 3 of a Certified Survey Map, as recorded in Volume 1, Page 257,
Certified Survey Maps of Rock County, being part of Lots 3, 4, and 5, Block 12
of Merrill’s Addition, all situated in the City of Beloit, County of Rock, State of
Wisconsin. Said parcels contain 3.51 acres, more or less.

As a condition of approving the PUD - Master Land Use Plan, the City Council does
hereby stipulate the following conditions and restrictions upon the development, which are
hereby deemed necessary for the public interest:

1. This PUD involves the replacement of ten existing 4-unit public housing buildings
(commonly known as “Parker Bluff”) with a 41-unit multi-family building for elderly &
disabled tenants and 9 single-family attached (rowhouse) units along Fifth Street, as
shown on the submitted PUD – Master Land Use Plan. The uses allowed in the existing
office & community building shall be those permitted and conditional in the C-1, Office
District.

2. Following City Council approval of this PUD, both of the lots involved in this PUD shall
be combined into one tax parcel.

3. In order to separate the residential and non-residential buildings, a parcel containing the
existing office & community building and its parking lot may be created through a Plat of
Survey and/or Certified Survey Map (CSM).

4. One double-sided ground sign not exceeding thirty (30) square feet in area is allowed in
the location shown on the PUD – Master Land Use Plan.

5. The maximum residential density shall be 25 dwelling units per acre. The minimum lot
area shall be 8,750 square feet and there shall be no maximum lot area.

6. The building setbacks shown on the approved PUD – Master Land Use Plan shall be the
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minimum building setbacks.
7. The maximum building height within the PUD shall be three (3) stories.
8. At least fifteen (15) percent of the lot area shall be devoted to open space.
9. Any major changes in the adopted conditions or use of the property shall be approved by

the Plan Commission and City Council by amending this PUD – Master Land Use Plan.
The Community Development Director may approve minor changes administratively and
allow accessory structures and uses that comply with and meet all of the standards and
requirements of the City of Beloit Municipal Code.

Adopted this 16th day of May, 2011.

BELOIT CITY COUNCIL

Kevin D. Leavy, Council President

ATTEST:

Rebecca S. Houseman, City Clerk
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CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Planned Unit Development (PUD) - Master Land Use Plan Application for the properties located at 220 Portland
Avenue and 840 Fifth Street

Date: May 16, 2011

Presenter(s): Julie Christensen Department: Community Development

Overview/Background Information:
Dimension IV Madison Design Group, on behalf of the Community Development Authority, has submitted an application
for review and consideration of a Planned Unit Development (PUD) - Master Land Use Plan for the properties located at
220 Portland Avenue and 840 Fifth Street. A copy of the PUD - Master Land Use Plan is attached to this report. This
proposed PUD – Master Land Use Plan involves the replacement of ten existing 4-unit public housing buildings
(commonly known as “Parker Bluff”) with a 41-unit multi-family building for elderly & disabled tenants and 9 single-family
attached (rowhouse) units along Fifth Street. These properties are currently located in an R-3, Low-Density Multifamily
Residential District. This office has also received a Zoning Map Amendment application in order to rezone these
properties to PUD.

Key Issues (maximum of 5):
 The 41-unit building will include underground parking stalls, 20 surface parking stalls, and a circular driveway. The

rowhouse units will include garages facing Fifth Street. This development also includes the existing office &
community building, a new playground near the rowhouse units, a vegetable garden, and pedestrian paths.

 The proposed PUD includes 50 dwelling units on 3.51 acres, for a density of 14.25 dwelling units per acre. The
maximum density in the R-3 district is 25 dwelling units per acre, so the proposed PUD is significantly less dense
than what is allowed in the existing zoning district.

 The PUD process allows the consolidation of these parcels into one large parcel, which eliminates the interior
property lines and allows the proposed buildings. The Community Development Authority may wish to separate
the existing office & community building from the proposed residential buildings in the future. Therefore, Planning
staff has recommended a condition of approval that will allow this to occur.

 The Plan Commission reviewed this item on May 4, 2011 and voted unanimously (4-0) to recommend approval of
the PUD - Master Land Use Plan, subject to the conditions recommended by the Neighborhood Planning Division.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the
City’s mission.):

 Consideration of this request supports Strategic Goal #4.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it
will impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels – This project will increase the energy efficiency of the units while
adding nine additional dwelling units in close proximity to employment opportunities, schools, goods & services,
and transportation options.

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – N/A
 Meet the hierarchy of present and future human needs fairly and efficiently – This project will ensure that

public housing units in the City of Beloit are safe, modern, and energy efficient.

Action required/Recommendation:
 City Council consideration and action on the proposed Resolution

Fiscal Note/Budget Impact: N/A

Attachments: Resolution and Staff Report to the Plan Commission



PUD-2011-02, Public Housing Upgrade - Parker Bluff, Council Report

CITY OF BELOIT
REPORT TO THE BELOIT CITY PLAN COMMISSION

Meeting Date: May 4, 2011 Agenda Item: 4 File Number: PUD-2011-02

Applicant: Dimension IV Madison
Design Group

Owner: Community Development
Authority

Location: 220 Portland Avenue and
840 Fifth Street

Existing Zoning: R-3, Low-Density
Multifamily Residential District

Existing Land Use: Multifamily
Residential, Office, and Parking Lot(s)

Parcel Size: Approx. 3.51 Acres total

Request Overview/Background Information:
Dimension IV Madison Design Group, on behalf of the Community Development Authority, has submitted an application
for review and consideration of a Planned Unit Development (PUD) - Master Land Use Plan for the properties located at
220 Portland Avenue and 840 Fifth Street. A copy of the PUD - Master Land Use Plan is attached to this report. This
proposed PUD – Master Land Use Plan involves the replacement of ten existing 4-unit public housing buildings
(commonly known as “Parker Bluff”) with a 41-unit multi-family building for elderly & disabled tenants and 9 single-family
attached (rowhouse) units along Fifth Street. These properties are currently located in an R-3, Low-Density Multifamily
Residential District. This office has also received a Zoning Map Amendment application in order to rezone these
properties to PUD. The attached Location and Zoning Map shows the location of the project site. The adjacent zoning
and land uses are as follows:

North: R-1B, Single-Family Residential District; Single-Family & Two-Family Dwellings
South: R-1B, Single-Family Residential District & R-3, Low-Density Multifamily Residential District;
Vacant Land, Single-Family & Two-Family Dwellings

East: PLI, Public Lands & Institutions District; Bike Path
West: R-1B, Single-Family Residential District & R-3, Low-Density Multifamily Residential District;
Single-Family & Two-Family Dwellings

The PUD District is a special-purpose zoning district that permits greater flexibility in land planning and site design than
conventional zoning districts and is intended to provide flexibility in architectural design and clustering of buildings. The
process begins with submittal of a PUD – Master Land Use Plan, which is a conceptual plan. A PUD – Master Land Use
Plan and PUD Zoning Map Amendment may be processed concurrently, which is the case with this development.

Key Issues:
 The 41-unit building will include underground parking stalls, 20 surface parking stalls, and a circular driveway. The

rowhouse units will include garages facing Fifth Street. This development also includes the existing office &
community building, a new playground near the rowhouse units, a vegetable garden, and pedestrian paths.

 The proposed PUD includes 50 dwelling units on 3.51 acres, for a density of 14.25 dwelling units per acre. The
maximum density in the R-3 district is 25 dwelling units per acre, so the proposed PUD is significantly less dense
than what is allowed in the existing zoning district.

 Four of the ten existing buildings (16 units) will remain occupied during construction. While the majority of the
existing tenants will be temporarily relocated during construction, these 16 units will be occupied by tenants with
pets. Following completion of the 41-unit building, the four remaining buildings will be demolished and the
remaining site improvements will be completed.

 The PUD process allows the consolidation of these parcels into one large parcel, which eliminates the interior
property lines and allows the proposed buildings. The Community Development Authority may wish to separate
the existing office & community building from the proposed residential buildings in the future. Therefore, Planning
staff has recommended a condition of approval that will allow this to occur.

 The City’s review agents have reviewed the PUD and many have submitted comments dealing with providing
utilities to the proposed buildings. Planning staff is working with the review agents and the applicant to address
these comments, and a Certificate of Zoning Compliance will not be issued until all comments have been
addressed.

 Section 5-305 of the Zoning Ordinance requires the City Council to establish development standards during the
PUD process. Development standards are addressed in the Staff Recommendation section of this report.

 Section 2-402(g) of the Zoning Ordinance allows for the approval of a PUD - Master Land Use Plan if the
following five criteria can be met:

o The plan represents an improvement over what could have been accomplished through strict
application of otherwise applicable standards, based on the purpose and intent of the Zoning
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Ordinance. The proposed L-shaped, 41-unit building is proposed in a location that is not buildable
through strict application of the development standards in the R-3 district. The proposed L-shaped, 41-
unit building will allow for a dramatic increase in open space between the proposed multi-family buildings
and the single-family district to the north and west, which is consistent with the purpose and intent of the
Zoning Ordinance.

o The PUD - Master Land Use Plan complies with the standards of Section 5-300. The PUD - Master
Land Use Plan complies with the standards of Section 5-300.

o Service providers will be able to provide necessary public services, facilities, and programs to
serve the development proposed. Service providers will be able to provide necessary services,
facilities, and programs to serve the development.

o The development is consistent with and implements the planning goals and objectives contained
in the Comprehensive Plan and other adopted policies and documents. See the consistency section
below.

o The PUD - Master Land Use Plan is consistent with sound planning practice and the development
will promote the general welfare of the community. The proposed PUD will dramatically improve the
safety, appearance, and energy efficiency of public housing units reserved for elderly & disabled tenants.
In addition, the proposed PUD will create nine additional dwelling units in close proximity to employment
opportunities, schools, goods & services, and transportation options. The proposed townhouse units will
fill an existing building gap along the 800 block of Fifth Street, which will improve the appearance of the
neighborhood and will hopefully lead to additional redevelopment projects. Therefore, the PUD is
consistent with sound planning practice and will promote the general welfare of the community.

Consistency with Comprehensive Plan and Strategic Plan:
The City’s Comprehensive Plan recommends Mixed Residential uses of the properties. The PUD is consistent with the
goals, objectives, and policies contained in the Comprehensive Plan. Consideration of this request supports Strategic
Goal #4.

Sustainability:
 Reduce dependence upon fossil fuels – This project will increase the energy efficiency of the units while

adding nine additional dwelling units in close proximity to employment opportunities, schools, goods & services,
and transportation options.

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – N/A
 Meet the hierarchy of present and future human needs fairly and efficiently – This project will ensure that

public housing units in the City of Beloit are safe, modern, and energy efficient.

Staff Recommendation:
The Neighborhood Planning Division recommends approval of the PUD - Master Land Use Plan for the properties
located at 220 Portland Avenue and 840 Fifth Street, based on its consistency with the Zoning Ordinance and subject to
the following conditions:

1. This PUD involves the replacement of ten existing 4-unit public housing buildings (commonly known as “Parker
Bluff”) with a 41-unit multi-family building for elderly & disabled tenants and 9 single-family attached (rowhouse)
units along Fifth Street, as shown on the submitted PUD – Master Land Use Plan. The uses allowed in the
existing office & community building shall be those permitted and conditional in the C-1, Office District.

2. Following City Council approval of this PUD, both of the lots involved in this PUD shall be combined into one tax
parcel.

3. In order to separate the residential and non-residential buildings, a parcel containing the existing office &
community building and its parking lot may be created through a Plat of Survey and/or Certified Survey Map
(CSM).

4. One double-sided ground sign not exceeding thirty (30) square feet in area is allowed in the location shown on the
PUD – Master Land Use Plan.

5. The maximum residential density shall be 25 dwelling units per acre. The minimum lot area shall be 8,750 square
feet and there shall be no maximum lot area.

6. The building setbacks shown on the approved PUD – Master Land Use Plan shall be the minimum building
setbacks.

7. The maximum building height within the PUD shall be three (3) stories.
8. At least fifteen (15) percent of the lot area shall be devoted to open space.
9. Any major changes in the adopted conditions or use of the property shall be approved by the Plan Commission

and City Council by amending this PUD – Master Land Use Plan. The Community Development Director may
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approve minor changes administratively and allow accessory structures and uses that comply with and meet all of
the standards and requirements of the City of Beloit Municipal Code.

Fiscal Note/Budget Impact: N/A

Attachments: Map, Site Photos, PUD – Master Land Use Plan, Elevations, Application, Public Notice, and Mailing List.
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ORDINANCE NO. ____________

AN ORDINANCE AMENDING THE
ZONING DISTRICT MAP OF THE CITY OF BELOIT

The City Council of the City of Beloit, Rock County, Wisconsin do ordain as follows:

Section 1. The Zoning District Map of the City of Beloit, mentioned in the Zoning Code,
Chapter 19 of the Code of General Ordinances of the City of Beloit, is amended as follows:

The zoning district classification of the following described land, also known as 220 Portland
Avenue and 840 Fifth Street, is hereby changed from R-3, Low-Density Multifamily Residential
District to PUD, Planned Unit Development District:

Lots 2 and 3 of a Certified Survey Map, as recorded in Volume 1, Page 257, Certified
Survey Maps of Rock County, being part of Lots 3, 4, and 5, Block 12 of Merrill’s
Addition, all situated in the City of Beloit, County of Rock, State of Wisconsin. Said
parcels contain 3.51 acres, more or less.

Section 2. This Ordinance shall take effect and be in force upon its passage and publication.

Adopted this 16th day of May, 2011.

City Council of the City of Beloit

Kevin D. Leavy, Council President

Attest:

Rebecca S. Houseman, City Clerk

Published this day of _______________, 2011

Effective this day of _______________, 2011

01-611100-5231-
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CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Zoning Map Amendment Application for the properties located at 220 Portland Avenue and 840 Fifth Street

Date: May 16, 2011

Presenter(s): Julie Christensen Department: Community Development

Overview/Background Information:
Dimension IV Madison Design Group, on behalf of the Community Development Authority, has submitted an application for a
Zoning Map Amendment to change the zoning district classification from R-3, Low-Density Multifamily Residential District to
PUD, Planned Unit Development District, for the properties located at 220 Portland Avenue and 840 Fifth Street.

Key Issues (maximum of 5):
 This application is inextricably linked to the applicant’s concurrent submittal of a PUD – Master Land Use Plan for both

properties.
 The Plan Commission reviewed this item on May 4, 2011 and voted unanimously (4-0) to recommend approval of this

Zoning Map Amendment.

Consistency with Comprehensive Plan and Strategic Plan:
The City’s Comprehensive Plan recommends Mixed Residential uses of the properties. The PUD is consistent with the goals,
objectives, and policies contained in the Comprehensive Plan. Consideration of this request supports Strategic Goal #4.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it will
impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels – This project will increase the energy efficiency of the units while adding
nine additional dwelling units in close proximity to employment opportunities, schools, goods & services, and
transportation options.

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – N/A
 Meet the hierarchy of present and future human needs fairly and efficiently – This project will ensure that public

housing units in the City of Beloit are safe, modern, and energy efficient.

Action required/Recommendation:
 City Council consideration and 1

st
and 2

nd
readings of the proposed Ordinance

Fiscal Note/Budget Impact: N/A

Attachments: Ordinance and Staff Report to the Plan Commission
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CITY OF BELOIT
REPORT TO THE BELOIT CITY PLAN COMMISSION

Meeting Date: May 4, 2011 Agenda Item: 5 File Number: ZMA-2011-03

Applicant: Dimension IV Madison
Design Group

Owner: Community Development
Authority

Location: 220 Portland Avenue and
840 Fifth Street

Existing Zoning: R-3, Low-Density
Multifamily Residential District

Existing Land Use: Multifamily
Residential, Office, and Parking Lot(s)

Parcel Size: Approx. 3.51 Acres total

Request Overview/Background Information:
Dimension IV Madison Design Group, on behalf of the Community Development Authority, has submitted an application for a
Zoning Map Amendment to change the zoning district classification from R-3, Low-Density Multifamily Residential District to
PUD, Planned Unit Development District, for the properties located at 220 Portland Avenue and 840 Fifth Street. This
application is inextricably linked to the applicant’s concurrent submittal of a PUD – Master Land Use Plan for both properties.

Key Issues:
 Findings of Fact - Based on Section 2-304 of the Zoning Ordinance, the Plan Commission shall make a

recommendation based on the following considerations:
a. The existing use of property within the general area of the subject property;

 The proposed residential uses are compatible with the existing uses in the neighborhood.
b. The zoning classification of property within the general area of the subject property;

 The PUD District is a special-purpose zoning district in which the only permitted uses are those
shown on the approved PUD – Master Land Use Plan. Therefore, the PUD zoning classification is
compatible with the other zoning districts within the general area of the subject property.

c. The suitability of the subject property for the uses permitted under the existing zoning classification; and
 The subject property is suitable for the uses permitted in the R-3 district, but the PUD process

allows building locations and improvements that are not possible in the R-3 district.
d. The trend of development and zoning map amendments in the general area of the subject property.

 There has been very little development in this neighborhood within the past ten years.
 The properties located on the eastern side of the 700 block of Parker Avenue were rezoned from

R-3 to R-1B in March 2010.

Consistency with Comprehensive Plan and Strategic Plan:
The City’s Comprehensive Plan recommends Mixed Residential uses of the properties. The PUD is consistent with the goals,
objectives, and policies contained in the Comprehensive Plan. Consideration of this request supports Strategic Goal #4.

Sustainability:
 Reduce dependence upon fossil fuels – This project will increase the energy efficiency of the units while

adding nine additional dwelling units in close proximity to employment opportunities, schools, goods & services,
and transportation options.

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A
 Reduce dependence on activities that harm life sustaining eco-systems – N/A
 Meet the hierarchy of present and future human needs fairly and efficiently – This project will ensure that public

housing units in the City of Beloit are safe, modern, and energy efficient.

Staff Recommendation:
Based upon the above Findings of Fact and the Comprehensive Plan, the Neighborhood Planning Division recommends
approval of a Zoning Map Amendment to change the zoning district classification from R-3, Low-Density Multifamily
Residential District to PUD, Planned Unit Development District, for the properties located at 220 Portland Avenue and 840 Fifth
Street.

Attachments: PUD – Master Land Use Plan, Application, and Public Notice.
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Please Note: This Public Notice was sent to the same recipients that are
listed in the Staff Report for the PUD – Master Land Use Plan.



PROCEEDINGS OF THE CITY COUNCIL
Special Joint Meeting with the Community Development Authority
May 2, 2011
5:30 p.m.

Presiding: Kevin D. Leavy
Present: Sheila De Forest, David F. Luebke, Eric Newnham, Mark Spreitzer, and James Van De

Bogart
Absent: Charles Haynes

Also Present: Community Development Authority Members Crystal Simpkins, Thomas Johnson, Thomas J.
Nee, and Nailah Adama. Member Stephanie Jacobs was absent.

1. The Special Joint meeting of the City Council and the Community Development Authority was called
to order at 5:35 p.m. in The Forum of City Hall. Roll call was taken for each body, with a quorum
present for both.

2. Finance Director Paul York discussed the CDA Beloit Lease Revenue Bonds, Series 2011A and
Series 2011B. Mr. York also discussed the blight designation for certain properties within ½ mile of
Tax Increment District (TID) No. 13. Dawn Gunderson from Elhers and Associates provided more
information and detailed financial data regarding the TIDs that will pay for the bonds. She indicated
that these bonds are revenue-issued debt so they do not count against the City’s general obligation
debt. Councilor Newnham expressed concern about the direct debt burden, and Ms. Gunderson said
that this would be reevaluated annually. Councilor Van De Bogart asked how the blight designation
will impact the future marketability of the properties. Mr. York explained that while the properties
meet the State’s definition of blight, that designation will not negatively impact the properties in terms
of value. He went on to say that the road improvements could even add value to the area. CDA
member Nee asked if the issuance of these bonds would stop the CDA from issuing other bonds in
the future, and Mr. York said that there is not a cap on these bonds provided that there is a capacity
to generate revenue.

3. CDA member Johnson moved to approve the Initial Resolution Authorizing the Issuance of Lease
Revenue Bonds with the Community Development Authority of the City of Beloit, Series 2011A. CDA
Member and Councilor De Forest seconded, and the motion carried.

4. CDA member Adama moved to approve the Resolution Preliminarily Determining Certain Project
Sites Within ½ Mile of TID No. 13 Boundary to be Blighted and Providing for a Public Hearing with
Respect to the Blight Determination. CDA Member and Councilor De Forest seconded, and the
motion carried.

5. CDA member Johns moved to approve the Initial Resolution Authorizing the Issuance of Lease
Revenue Bonds with the Community Development Authority of the City of Beloit, Series 2011B. CDA
Member Adama seconded, and the motion carried.

6. Councilor Luebke moved to approve the Initial Resolution Authorizing the Issuance of Lease
Revenue Bonds with the Community Development Authority of the City of Beloit, Series 2011A.
Councilor Van De Bogart seconded, and the motion carried on a roll call vote with Councilors De
Forest, Van De Bogart, Leavy, Luebke, Newnham, and Spreitzer voting in favor.

7. Councilor Luebke moved to approve the Resolution Preliminarily Determining Certain Project Sites
Within ½ Mile of TID No. 13 Boundary to be Blighted. Councilor Spreitzer seconded, and the motion
carried on a roll call vote with Councilors De Forest, Van De Bogart, Leavy, Luebke, Newnham, and
Spreitzer voting in favor.



8. Councilor Van De Bogart moved to approve the Initial Resolution Authorizing the Issuance of Lease
Revenue Bonds with the Community Development Authority of the City of Beloit, Series 2011B.
Councilor De Forest seconded, and the motion carried on a roll call vote with Councilors De Forest,
Van De Bogart, Leavy, Luebke, Newnham, and Spreitzer voting in favor.

9. At 6:10 p.m. Councilor Luebke moved to adjourn the meeting. Councilor Spreitzer seconded, and the
motion carried. CDA member Johnson moved to adjourn the CDA meeting. CDA member Adama
seconded, and the motion carried.

___________________________________
Rebecca S. Houseman, City Clerk

www.ci.beloit.wi.us
Date Approved by Council:

http://www.ci.beloit.wi.us/
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PROCEEDINGS OF THE BELOIT CITY COUNCIL
100 State Street, Beloit WI 53511
Monday, May 2, 2011

Presiding: Kevin D. Leavy
Present: Sheila De Forest, Charles Haynes, David F. Luebke, Eric Newnham, Mark Spreitzer, and

James Van De Bogart

1. The meeting was called to order at 7:10 p.m.

2. SPECIAL ORDER OF THE DAY/ANNOUNCEMENTS

a. Representative Amy Loudenbeck presented a Citation from the State Legislature to the Beloit
Transit System for receipt of the 2010 Statewide Transit Safety Award. Transit Director Michelle
Gavin thanked Representative Loudenbeck and the Council and said that the honor of the award
goes to her staff.

b. Vice President Van De Bogart presented a Proclamation to Public Works Director Dave Botts
declaring April 29, 2011 Arbor Day. Mr. Botts thanks the City Council for supporting the terrace
operations and said that this is the City’s 23

rd
year being recognized as a Tree City.

c. Vice President Van De Bogart presented a Proclamation to City Clerk Rebecca Houseman
declaring May 1 through May 7, 2011 Municipal Clerks Week. Ms. Houseman thanked the City
Council for the recognition.

3. PUBLIC HEARINGS

a. Public Work Director Dave Botts presented a Resolution authorizing Sanitary Sewer and Water
System Improvements and Levying Special Assessments Against Benefited Property. Mr.
Botts gave a brief history of the request for water and sewer service and the project. City
Manager Larry Arft discussed the pertinence of the Ordinance change under Section 6 regarding
deferral of special assessments for this Resolution. Mr. Arft said that, in response to the
concerns mentioned by residents in the Hawthorne Drive neighborhood, the City decided to
propose a chance to the special assessment ordinance which allows people to defer their special
assessment almost indefinitely. President Leavy opened the public hearing.

 Ben and Karla Smith, 2550 Hawthorne Drive, spoke in favor of the project. They
indicated that they own the house with the failing septic system and would like to hook
into the City’s sanitary sewer system.

 Max Dodson, 2531 Hawthorne Drive, spoke against the project. He said that the
proposal has been contentious from the beginning. He asked for clarification regarding
the sequence of events surrounding the request for sewer service, and he requested that
any action regarding the project and the special assessment be tabled until the new
Councilors can fully understand the issue.

 Roger Maryott, 2515 Hawthorne Drive, spoke against the project. He indicated that he
had just purchased a new well to provide water for this property, and he questioned why
the City did not require him to hook into the City’s water system.

 Don Myers, 2525 Hawthorne Drive, spoke against the project. He said that he has lived
at his house for 30 years and has never had a problem with the well or the septic system.

 Tom Holmes, 2537 Hawthorne Drive, spoke in favor of the fire protection that will be
provided with this water and sewer project. He indicated that he was not happy about
having to pay the special assessment but that there are other benefits to consider,
including the fire protection provided by hydrants.

 Kim Sandow, 2536 Hawthorne Drive, spoke against the project. She said that adding a
$23,000 burden on each household under the current economic circumstances will cause
people to lose their homes.
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President Leavy closed the public hearing. Councilor De Forest said that she is disturbed by the
lack of transparency regarding this project. She indicated that she feels mislead and understands
the residents’ frustrations. Councilor Luebke asked if the City could provide copies of the letter
regarding the failing septic system from Rock County to the residents in the audience. Police
Chief Norm Jacobs made copies of the letter and distributed it to the affected residents. Manager
Arft mentioned that the reference to police power in the Public Noticed mailed to the property
owners in the area gives the Council legislative authority to act to extend utilities in the area.
Councilor Luebke indicated that this is a health issue, and if something is not done, he would be
concerned about contamination of the wells in the area. Councilor Spreitzer indicated that he had
attended previous public meetings regarding this project and that it is informative to hear from the
residents.

4. CITIZENS' PARTICIPATION

Deloyde Sanders, 1400 Harvey Avenue, thanked Councilors De Forest, Luebke, and Spreitzer for
participating in the clean-up efforts of the Porter Area Watch Group (PAWG). He invited the
Councilors and the public to be a part of the Spring Carnival on Porter Avenue on May 14

th
at

12:00 pm. He said that there has been some crime in the Merrill neighborhood this past year,
and people have been afraid to call the police. He said that, through PAWG, residents have been
able to better their relationships with the Police Department and enhance the safety of the
neighborhood. He also invited people to attend a meeting on May 9

th
at 6:00 p.m. at New Life

Ministries to discuss the Spring Carnival.

5. CONSENT AGENDA

Councilor Newnham requested that item b. be removed from the Consent Agenda. Councilor
Newnham moved to adopt, Councilor Luebke seconded, and the motion carried that the following
items from the Consent Agenda be accepted, approved, adopted, or referred and acted upon as
required by state and local codes except item 5.b.

a. Minutes of the Regular Meeting of April 18 and Reorganizational Meeting of April 19, 2011 were
approved.

c. Application for a Class A Beer and Liquor License for Dollar General located at 1520 Madison
Road was referred to ABLCC. File 8449

d. Application for a Class A Beer and Liquor License for Dollar General located at 2240 Prairie
Avenue was referred to ABLCC. File 8449

e. Application for a Class “A” Beer and “Class A” Liquor License for Prairie Beverage Mart
located at 2705 Prairie Avenue was referred to ABLCC. File 8449

f. Application for a Class “B” Beer and “Class C” Wine License for Atlanta Bread Beloit LLC,
d/b/a Atlanta Bread Beloit located at 2747 Milwaukee Road was referred to ABLCC. File 8449

g. Application for a Class “B” Beer and “Class B” Liquor License for HRNS V Entertainment,
d/b/a La Movida located at 1310 Cranston Road was referred to ABLCC. File 8449

h. Application for a Class “A” Beer and “Class A” Liquor License for Akshar Brahma Inc., d/b/a
Tobacco Shack located at 1212 Cranston Road was referred to ABLCC. File 8449

i. Application for a Class “B” Beer and “Class C” Wine License for El Rancho Restaurant LLC,
d/b/a El Rancho Restaurant located at 2648 Prairie Avenue was referred to ABLCC. File 8449

j. Resolution authorizing Final Payment of Public Works Contract C09-24 Water Street, Shirland
Avenue, and City Hall Parking Lot Reconstruction was adopted. File 7987

k. Application for a Planned Unit Development – Master Land Use Plan for the properties located
at 220 Portland Avenue and 840 Fifth Street was referred to Plan Commission. File 8493

l. Application for a Zoning Map Amendment for the properties located at 220 Portland Avenue and
840 Fifth Street was referred to Plan Commission. File 8493

b. Councilor Van De Bogart moved to refer the applications for Renewal Alcohol Beverage
Licenses for License Period July 1, 2011-June 30, 2012 to ABLCC. Councilor Haynes seconded,
and the motion carried 6-0 with Councilor Newnham abstaining. File 8449

6. ORDINANCES
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a. City Manager Larry After presented an Ordinance to Amend Sections 27.16, 29.045(3), 33.01,
33.08(2)(f), 33.08(3)(f) and 33.08(7)(f) and to Create Section 33.08(9) of the Code of General
Ordinances of the City of Beloit Pertaining to the Deferral of Special Assessments for Water
and Sewer Mains. Mr. Arft explained that the purpose of the Ordinance is to allow for the deferral
of special assessments for residential neighborhoods until such time that the resident or
subdivider hooks into the City’s water and sewer systems. Councilor Haynes moved to suspend
the rules to allow for a first and second reading of this Ordinance. Councilor De Forest seconded,
and the motion carried. Councilor De Forest moved to enact the Ordinance. Councilor Haynes
seconded, and the motion carried. Ordinance No. 3441. File 8495

7. APPOINTMENTS
a. President Leavy nominated the following Council Members as representatives to City Boards,

Committees, and Commissions for the 2011-2012 year:

Alcohol Beverage License Control Committee Luebke
Appointment Review Committee Leavy and Van De Bogart
Business Improvement District (Downtown Beloit) Van De Bogart
Community Action Agency Inc. of Rock/Walworth Counties De Forest
Community Development Authority Luebke and Van De Bogart
Convention and Visitors Bureau Board of Directors Leavy
Disabled Parking Enforcement Assistance Council Newnham
Equal Opportunities and Human Relations Commission Spreitzer
Landmarks Commission Haynes
Metropolitan Planning Organization Haynes
Park, Recreation and Conservation Advisory Commission De Forest
Plan Commission Spreitzer
Traffic Review Committee Newnham

8. COUNCILOR ACTIVITIES AND UPCOMING EVENTS
a. Councilor De Forest congratulated the winners of the Significant Industrial Users presented at the

annual business meeting and awards ceremony; Director of Operations Chris Walsh on being
named one the nation’s Top Ten Public Works Leaders of the Year; Michelle Gavin and Transit
staff on their safety award; and John Kalkirtz on the success of the Senior Center’s Hee Haw
Show. She also thanked the residents who invest their trust in her.

b. Councilor Van De Bogart said that he enjoyed cleaning up gravestones from veterans of WW1
and the Spanish-American War with the VFW and the American Legion and participating in the
Arbor Day celebration.

c. Councilor Spreitzer said that he participated in the state-wide recount at Rock County last week;
the PAWG walk and neighborhood clean-up; the Community Potluck at Horace White Park; and
will attend a workshop by the League of Wisconsin Municipalities.

d. Councilor Newnham said the he felt a sense of pride after the wonderful announcement the
previous night.

e. President Leavy welcomed Councilors Luebke and Spreitzer to the Council.

9. CITY MANAGER’S PRESENTATION

10. REPORTS FROM BOARDS AND CITY OFFICERS

a. Resolution authorizing Sanitary Sewer and Water System Improvements and Levying
Special Assessments Against Benefited Property. Public Works Director Dave Botts
described the project and the estimated cost per property that will benefits from the water and
sewer system improvements. Councilor Van De Bogart said that the City has done as much as it
can to meet the needs of those who do and do not want to hook into the water and sewer
systems at this time. Councilor DeForest moved to amend the Resolution to reduce the interest
rate from 5.75 percent to the State Trust Fund loan rate, and Councilor Newnham seconded. The
motion to amend the Resolution passed 7-0. Councilor Newnham asked if there are any state or
federal grants available to assist those who cannot afford the pay for the water and sewer
system, and Manager Arft stated that there are none. Councilor Spreitzer said that he was happy
that the residents will be allowed to defer the cost of the special assessment until they hook into
the system and that the residents will be provided better fire protection. Councilor Haynes moved
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to adopt the amended Resolution on its merits, and Councilor Van De Bogart seconded. The
motion carried 6-1 with De Forest voting in opposition. File 8470

b. Resolution approving a Relocation Order to acquire a Construction Access and Utility Easement
over portions of the Properties located at 2555 White Oaks Drive and 2536 & 2542 Hawthorne
Drive to allow for the Extension of Gravity Sanitary Sewer and Potable Water to Twelve (12)
Properties on Hawthorne Drive. It was noted that the Plan Commission recommendation for
approval 6-0. Mr. Botts said that this Relocation Order is necessary to obtain temporary
construction easements for construction of the sewer and water system improvements. Councilor
Haynes moved to adopt the Resolution, and Councilor Luebke seconded. The motion carried 6-1
with De Forest voting in opposition. File 8470

c. Resolution awarding Contract C11-02 for the Hawthorne Drive Sewer and Water Extension. Mr.
Botts explained that the project was publicly bid, and G.M.S. Excavators, Inc. was the lowest
responsible bidder. Mr. Botts also said that the project can begin after the school year is over to
accommodate residents. Councilor Haynes moved to adopt the Resolution, and Councilor
Spreitzer seconded. The motion carried 7-0. File 8470

d. Resolution accepting the Wisconsin Neighborhood Stabilization Program Grant and
Appropriating Funds. Community Development Director Julie Christensen explained that the
Council had already authorized the City to apply for this grant, and now the Council would need to
accept the grant and authorize the appropriation of funds through Mutual Cooperation
Agreements. Councilor Newnham moved to adopt the Resolution, and Councilor Haynes
seconded. The motion carried 6-0 with Councilor De Forest abstaining. File 7376/7947

e. Resolution approving Mutual Cooperation Agreement with Neighborhood Housing Services
of Beloit, Inc. for the administration of the Wisconsin Neighborhood Stabilization Program Grant.
Councilor Van De Bogart moved to adopt, and Councilor Haynes seconded. The motion carried
6-0 with Councilor De Forest abstaining. File 7895

f. Resolution approving Mutual Cooperation Agreement with the City of Janesville for the
administration of the Wisconsin Neighborhood Stabilization Program Grant. Councilor Haynes
moved to adopt the Resolution, and Councilor Luebke seconded. The motion carried 6-0 with
Councilor De Forest abstaining. File 7895

g. Resolution amending the 2010 Capital Improvement Budget for Well 11 Nitrate Mitigation and
Water Systems Improvements. Mr. Botts explained that the Resolution will amend the 2010 CIP
to allocate additional funding to complete this project. He said that the additional funding will pay
for new DNR requirements for the project including upgrades to the pump house, the tank, and
the emergency generator. Councilor Van De Bogart asked if there is any new borrowing to
accommodate this amendment to the CIP, and Mr. Botts indicated that we have already borrowed
the money. Councilor De Forest asked about the costs associated with in-house engineering,
and Mr. Botts indicated that the lack of funds for in-house engineering was a mistake in the
original project request. Councilor Spreitzer asked what this money was originally borrowed for,
and Mr. Botts indicated that it was for different water system improvements. The costs of those
projects came in under budget, and the remaining funds may be used for this project. Councilor
Van De Bogart moved to adopt the Resolution, and Councilor Haynes seconded. The motion
carried 7-0. File 8406/8463

h. Resolution awarding Contract C11-15 for Construction of Weiser Station. Mr. Botts said that the
Resolution will award the construction contract to Magill Construction Company for the final
phase of the Weiser Station project. Councilor Spreitzer moved to adopt the Resolution, and
Councilor Newnham seconded. The motion carried 7-0. File 8481

i. Resolution approving a Jurisdictional Transfer of the Henry Avenue Bridge. Mr. Botts
explained that the bridge will be widened during the reconstruction project, and because it is
being widened, the City will be taking over maintenance responsibility. Councilor Newnham
moved to adopt the Resolution, and Councilor Luebke seconded. The motion carried 7-0. File
8265

11. At 8:49 p.m., Councilor De Forest moved to adjourn the meeting, Councilor Luebke seconded, and
the motion carried.

___________________________________
Rebecca S. Houseman, City Clerk

www.ci.beloit.wi.us
Date approved by Council:

http://www.ci.beloit.wi.us/


CU-2011-02, Donna Disch, 2705 Prairie Avenue, Council Referral

CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Conditional Use Permit Application for the property located at 2705 Prairie Avenue – Council Referral to the Plan
Commission

Date: May 16, 2011

Presenter(s): Julie Christensen Department: Community Development

Overview/Background Information:
Donna Disch has filed an application for a Conditional Use Permit to allow drive-through alcohol sales in a C-3, Community
Commercial District, for the property located at 2705 Prairie Avenue.

Key Issues (maximum of 5):
 There is an existing building on the subject property that was previously used as a Hardee’s restaurant. The applicant

intends to open a liquor store within the existing building, and wishes to use the existing drive-through window.
 Indoor alcohol sales is a permitted use in the C-3 district, but drive-through uses are a conditional use in all commercial

zoning districts.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the City’s
mission.):

 Consideration of this request supports Strategic Goal #4.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it will
impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels – N/A

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A

 Reduce dependence on activities that harm life sustaining eco-systems – N/A

 Meet the hierarchy of present and future human needs fairly and efficiently – N/A

Action required/Recommendation:
 Referral to the Plan Commission for the May 18, 2011 meeting
 This item will most likely return to the City Council for a public hearing and possible action on June 6, 2011

Fiscal Note/Budget Impact: N/A

Attachments: Application
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ZMA-2011-04, 823 Parker Court, Council Referral

CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Zoning Map Amendment Application for the property located at 823 Parker Court – Council Referral to the Plan
Commission

Date: May 16, 2011

Presenter(s): Julie Christensen Department: Community Development

Overview/Background Information:
Christine Schlichting, on behalf of Neighborhood Housing Services of Beloit, Inc., has submitted an application for a Zoning Map
Amendment to change the zoning district classification from R-3, Low-Density Multifamily Residential District to R-1B, Single-
Family Residential District, for the property located at 823 Parker Court.

Key Issues (maximum of 5):
 The applicant intends to construct a single-family dwelling on the subject property.
 Although single-family dwellings are permitted in the R-3 district, the minimum building setbacks are greater than those in

the R-1B district, especially when applied to a single-family dwelling on a relatively small (9,944 square foot) lot.
 The minimum building setbacks in the R-1B district will allow the applicant to construct a contemporary single-family

dwelling on the subject property.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the City’s
mission.):

 Consideration of this request supports Strategic Goal #4.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it will
impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels – N/A

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A

 Reduce dependence on activities that harm life sustaining eco-systems – N/A

 Meet the hierarchy of present and future human needs fairly and efficiently – N/A

Action required/Recommendation:
 Referral to the Plan Commission for the May 18, 2011 meeting
 This item will most likely return to the City Council for a public hearing and possible action on June 6, 2011

Fiscal Note/Budget Impact: N/A

Attachments: Application



ZMA-2011-04, 823 Parker Court, Council Referral
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110510 1121 (11-1029) Revised 07-01-08

CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Wisconsin Power and Light Company Easement Request for Henry Avenue Bridge Project – Council Referral to Plan
Commission

Date: May 16, 2011

Presenter(s): Thomas R. Casper Department(s): City Attorney

Overview/Background Information:

Wisconsin Power and Light Company (WP&L) has submitted a request for an easement involving certain areas of Riverside Park
and Wootton Park because of the Henry Avenue Bridge reconstruction. It is necessary for WP&L to relocate its underground gas
transmission line which is currently installed under the bridge deck. WP&L intends to bore an underground line under the river
south of the Henry Avenue Bridge running through portions of both Riverside and Wootten Parks. It is necessary for Council to
refer this matter to Plan Commission for consideration and recommendation.

Key Issues (maximum of 5):

WP&L currently has its line under the bridge deck of the existing Henry Avenue Bridge which is due for removal in fall of 2011, and
it is necessary to relocate this line.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the City’s mission.):

As an eco-municipality, focus on the sustainable stewardship of City resources, services and infrastructure; to protect both our built
and natural environment and enhance the quality of life for current and future generations.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it will impact both the
built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels N/A

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature N/A

 Reduce dependence on activities that harm life sustaining eco-systems N/A

 Meet the hierarchy of present and future human needs fairly and efficiently N/A

If any of the four criteria are not applicable to your specific policy or program, an N/A should be entered in that space.

Action required/Recommendation:

Referral to Plan Commission for the May 18, 2011 meeting.

Fiscal Note/Budget Impact:

N/A

Attachments:

Easement request, exhibit of easement area and form of proposed easement.



Document Number

Underground Gas
Utility Easement Agreement

Title of Document

Recording Area

THIS UTILITY EASEMENT AGREEMENT (Agreement)
is granted by the City of Beloit, a Wisconsin municipal
corporation (the Owner), to Wisconsin Power and Light
Company, a Wisconsin corporation (the Utility).

R E C I T A L S :

A. The Owner is the fee holder of certain real property in
the City of Beloit, Rock County, State of Wisconsin, as more
particularly described on the attached and incorporated Exhibits A
& B (the Property).

B. The Utility has requested that the Owner grant a
permanent easement (the Easement) and temporary construction
easement (the Temporary Construction Easement) over the
Property (also referred to as the Utility Easement Area).

AGREEMENT

For good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties agree as
follows:

Name and Return Address

Wisconsin Power and Light Company
Attn: Real Estate
4902 North Biltmore Lane, Suite 1000
Madison, WI 53718-2148

206-12620440 and 206-13511220
Parcel Identification Number (PIN)

This is not homestead property.

1. Grant of Easement. The Owner grants to the Utility, and its licensees, a perpetual easement and right-of-way
to construct, reconstruct, maintain, operate, supplement, and remove natural gas main and pipe facilities, and other related
fixtures, equipment, and appurtenances that may from time to time be required, with the right of ingress and egress for the
purpose of this grant, within the Utility Easement Area. With the exception of location markers, to be located on each
side of the shore at or near the water’s edge, all improvements shall be located below grade, and the Utility shall not
install anything above grade or in any fashion that would affect the appearance of the surface of the real property or limit
access to the real property. The Utility acknowledges that the real property is used for park purposes. The Utility agrees
to construct all such improvements no later than December 31, 2011 (the Final Completion Date). The Utility also agrees
to use the grant of easement only for the specific purposes described above and for no other purpose, and this grant is not
assignable by the Utility to others for other uses nor shall it be construed to create a common utility corridor. The grant of
easement is exclusive for the purposes described.

2. Temporary Construction Easement. During the period of construction or installation of improvements
within the Property, the Utility shall have a Temporary Construction Easement over those portions of the Property located
within 20 feet of the Utility Easement Area for the purpose of transporting equipment and materials in connection with the
construction or installation of improvements within the Property. The Temporary Construction Easement shall expire on
the earlier to occur of (a) completion of installation as contemplated in Section 1 above, or (b) the Final Completion Date
as specified in Section 1 above.



3. Indemnification. The Utility shall indemnify the Owner from and against all loss, costs (including reasonable
attorney fees), injury, death, or damage to persons or property that at any time during the term of this Agreement may be
suffered or sustained by any person or entity in connection with the Utility’s activities conducted in the Utility Easement
Area, except to the extent caused by the negligence or misconduct of the Owner or its agents or employees.

4. Consistent Uses Allowed. The Owner reserves the right to use the Easement and the Temporary Construction
Easement for purposes that will not interfere with the Utility’s full enjoyment of the Easement rights granted in this
Agreement. The Owner specifically reserves the right to alter and improve the surface area of the Easement for purposes
consistent with use of the Property as a park, and the Utility agrees that the elevation of the surface area may be increased,
but not permanently decreased, that paved bike paths and walkways may be installed, and landscaping consistent with
park purposes may occur. Owner agrees that it will not install any playground equipment nor will it erect any permanent
buildings, such as park shelters, within the surface area of the Easement.

5. General Compliance. The Utility, at its own expense, and with all due diligence, shall observe and comply
with all laws, ordinances, rules, and regulations which are now if effect or may later be adopted by any governmental
authority, and which may be applicable to the Utility Easement Area or any improvement on it or any use of it.

6. Environmental Laws. In furtherance and not in limitation of the foregoing paragraph, the Utility must, at its
own expense, comply with all laws, ordinances, regulations and administrative agency or court orders relating to health,
safety, noise, environmental protection, waste disposal, hazardous or toxic materials, and water and air quality. In the
event any discharge, leakage, spillage, emission or pollution of any type occurs caused by the Utility upon or from the
Utility Easement Area the Utility shall immediately notify Owner and shall, at the Utility’s own expense, clean and
restore the Utility Easement Area to the satisfaction of the Owner and any governmental body or court having jurisdiction
of the matter.

7. Disturbance of Surface and Restoration of Surface. The Utility shall restore the surface disturbed by any
construction or maintenance of any equipment located within the Easement or the Temporary Construction Easement to
its condition before the disturbance. The Utility shall make every reasonable effort not to disturb any trees, nor shall any
underground boring activities be done in such a fashion as to damage the root systems of any trees or otherwise damage
the viability of the trees. In the event that the Utility does disturb or damage any trees, the Utility shall restore, cause to
have restored or pay reasonable sum for such trees.

8. Covenants Run with Land. All terms and conditions in this Agreement, including the benefits and burdens,
shall run with the land and shall be binding upon, inure to the benefit of, and be enforceable by the Owner and the Utility
and their respective successors and assigns. The party named as Owner in this Agreement and any successor or assign to
the Owner as fee simple owner of the Property shall cease to have any liability under this Agreement with respect to
claims arising after the party has transferred its fee simple interest in the Property.

9. Non-Use. Non-use or limited use of the Easement or Temporary Construction Easement rights granted in this
Agreement shall not prevent the benefiting party from later use of the Easement or Temporary Construction Easement
rights to the fullest extent authorized in this Agreement.

10. Governing Law. This Agreement shall be construed and enforced in accordance with the laws of the State
of Wisconsin.

11. Entire Agreement. This Agreement sets forth the entire understanding of the parties and may not be
changed except by a written document executed and acknowledged by all parties to this Agreement and duly recorded in
the office of the Register of Deeds of Rock County, Wisconsin.



12. Notices. All notices to either party to this Agreement shall be delivered in person or sent by certified mail,
postage prepaid, return receipt requested, to the other party at that party’s last known address. If the other party’s address
is not known to the party desiring to send a notice, the party sending the notice may use the address to which the other
party’s property tax bills are sent. Either party may change its address for notice by providing written notice to the other
party.

13. Invalidity. If any term or condition of this Agreement, or the application of this Agreement to any person or
circumstance, shall be deemed invalid or unenforceable, the remainder of this Agreement, or the application of the term or
condition to persons or circumstances other than those to which it is held invalid or unenforceable, shall not be affected
thereby, and each term and condition shall be valid and enforceable to the fullest extent permitted by law.

14. Waiver. No delay or omission by any party in exercising any right or power arising out of any default under
any of the terms or conditions of this Agreement shall be construed to be a waiver of the right or power. A waiver by a
party of any of the obligations of the other party shall not be construed to be a waiver of any breach of any other terms or
conditions of this Agreement.

15. Enforcement. Enforcement of this Agreement may be by proceedings at law or in equity against any person
or persons violating or attempting or threatening to violate any term or condition in this Agreement, either to restrain or
prevent the violation or to obtain any other relief. If a suit is brought to enforce this Agreement, the prevailing party shall
be entitled to recover its costs, including reasonable attorney fees, from the nonprevailing party.

16. No Public Dedication. Nothing in this Agreement shall be deemed a gift or dedication of any portion of the
easements granted under this Agreement to the general public or for any public purpose whatsoever.

Dated: _________________________

OWNER:

CITY OF BELOIT

By:__________________________________
Larry N. Arft, City Manager

ATTEST:

By:__________________________________
Rebecca S. Houseman, City Clerk

UTILITY:

WISCONSIN POWER AND LIGHT COMPANY

By:__________________________________
John E. Kratchmer, V.P. – Energy Delivery



STATE OF WISCONSIN )
)SS

COUNTY OF ROCK )

Personally appeared before me this __________ day of ________________________, 2011, the above-named
Larry N. Arft, City Manager and Rebecca S. Houseman, City Clerk, to me known to be such City Manager and Clerk of
the City of Beloit, and to me known to be the persons who executed the foregoing instrument as such officers of said City,
by its authority.

Notary Public, Rock County, Wisconsin
My Commission is permanent
or expires:

STATE OF WISCONSIN )
)SS

COUNTY OF DANE )

Personally appeared before me this __________ day of _______________________, 2011, the above-named
John E. Kratchmer, Vice President – Energy Delivery, of Wisconsin Power and Light Company, and to me known to be
the person who executed the foregoing instrument and acknowledged the same.

Peter A. Chen
Notary Public, Dane County, Wisconsin
My commission is permanent
or expires:

This document was drafted by:
Thomas R. Casper, City Attorney
100 State Street
Beloit, WI 53511
tdh/files/11-1029/Easement=110512 1055 (cln)



110506 1341 (10-1205) Revised 07-01-08

CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Charter Cable Easement Request for Henry Avenue Bridge Project – Council Referral to Plan Commission

Date: May 16, 2011

Presenter(s): Thomas R. Casper Department(s): City Attorney

Overview/Background Information:

Charter Cable Partners, LLC, d/b/a Charter Communications, has submitted a request for an easement involving certain areas of
Riverside Park and Wootton Park because of the Henry Avenue Bridge reconstruction. It is necessary for Charter to relocate its
broadband and telecommunications services line which is currently installed under the bridge deck. Charter intends to bore an
underground line under the river beginning near the intersection of Eclipse Blvd. and Riverside Dr. on the east side of the river and
run the bore westerly underground along the north side of the tennis courts in Wootton Park. It is necessary for Council to refer
this matter to Plan Commission for consideration and recommendation.

Key Issues (maximum of 5):

Charter currently has its line under the bridge deck of the existing Henry Avenue Bridge which is due for removal in fall of 2011,
and it is necessary to relocate this line.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the City’s mission.):

As an eco-municipality, focus on the sustainable stewardship of City resources, services and infrastructure; to protect both our built
and natural environment and enhance the quality of life for current and future generations.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it will impact both the
built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels N/A

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature N/A

 Reduce dependence on activities that harm life sustaining eco-systems N/A

 Meet the hierarchy of present and future human needs fairly and efficiently N/A

If any of the four criteria are not applicable to your specific policy or program, an N/A should be entered in that space.

Action required/Recommendation:

Referral to Plan Commission for the May 18, 2011 meeting.

Fiscal Note/Budget Impact:

N/A

Attachments:

Easement request, exhibit of easement area and form of proposed easement.



Document Number

Underground Broadband and
Telecommunications Services
Utility Easement Agreement

Title of Document

Recording Area

THIS UTILITY EASEMENT AGREEMENT (Agreement)
is granted by the City of Beloit, a Wisconsin municipal
corporation (the Owner), to Charter Cable Partners, LLC, d/b/a
Charter Communications, a foreign corporation qualified to do
business in Wisconsin (the Utility).

R E C I T A L S :

A. The Owner is the fee holder of certain real property in
the City of Beloit, Rock County, State of Wisconsin, as more
particularly described on the attached and incorporated Exhibits A
& B (the Property).

B. The Utility has requested that the Owner grant a
permanent easement (the Easement) and temporary construction
easement (the Temporary Construction Easement) over the
Property (also referred to as the Utility Easement Area).

AGREEMENT

For good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties agree as
follows:

Name and Return Address

City Attorney
100 State Street
Beloit, WI 53511

____________________________
Parcel Identification Number (PIN)

This is not homestead property.

1. Grant of Easement. The Owner grants to the Utility, and its licensees, an exclusive perpetual easement and
right-of-way to construct, reconstruct, maintain, operate, supplement, and remove underground broadband and
telecommunications services facilities, and other related fixtures, equipment, and appurtenances that may from time to
time be required, with the right of ingress and egress for the purpose of this grant, within the Utility Easement Area. All
improvements shall be located below grade, and the Utility shall not install anything above grade or in any fashion that
would affect the appearance of the surface of the real property or limit access to the real property. The Utility
acknowledges that the real property is used for park purposes. The Utility agrees to construct all such improvements no
later than _____________________________ (the Final Completion Date). The Utility also agrees to use the grant of
easement only for the specific purposes described above and for no other purpose, and this grant is not assignable by the
Utility to others for other uses nor shall it be construed to create a common utility corridor. The grant of easement is
exclusive for the purposes described.

2. Temporary Construction Easement. During the period of construction or installation of improvements
within the Property, the Utility shall have a Temporary Construction Easement over those portions of the Property located
within 20 feet of the Utility Easement Area for the purpose of transporting equipment and materials in connection with the
construction or installation of improvements within the Property. The Temporary Construction Easement shall expire on
the earlier to occur of (a) completion of installation as contemplated in Section 1 above, or (b) the Final Completion Date
as specified in Section 1 above.

3. Indemnification. The Utility shall indemnify the Owner from and against all loss, costs (including reasonable
attorney fees), injury, death, or damage to persons or property that at any time during the term of this Agreement may be
suffered or sustained by any person or entity in connection with the Utility’s activities conducted on the Property,



regardless of the cause of the injury, except to the extent caused by the gross negligence or misconduct of the Owner or its
agents or employees.

4. Consistent Uses Allowed. The Owner reserves the right to use the Easement and the Temporary Construction
Easement for purposes that will not interfere with the Utility’s full enjoyment of the Easement rights granted in this
Agreement. The Owner specifically reserves the right to alter and improve the surface area of the Easement for purposes
consistent with use of the Property as a park, and the Utility agrees that the elevation of the surface area may be increased,
but not permanently decreased, that paved bike paths and walkways may be installed, and landscaping consistent with
park purposes may occur. Owner agrees that it will not install any playground equipment nor will it erect any permanent
buildings, such as park shelters, within the surface area of the Easement.

5. General Compliance. The Utility, at its own expense, and with all due diligence, shall observe and comply
with all laws, ordinances, rules, and regulations which are now if effect or may later be adopted by any governmental
authority, and which may be applicable to the Utility Easement Area or any improvement on it or any use of it.

6. Environmental Laws. In furtherance and not in limitation of the foregoing paragraph, the Utility must, at its
own expense, comply with all laws, ordinances, regulations and administrative agency or court orders relating to health,
safety, noise, environmental protection, waste disposal, hazardous or toxic materials, and water and air quality. In the
event any discharge, leakage, spillage, emission or pollution of any type occurs caused by the Utility upon or from the
Utility Easement Area the Utility shall immediately notify Owner and shall, at the Utility’s own expense, clean and
restore the Utility Easement Area to the satisfaction of the Owner and any governmental body or court having jurisdiction
of the matter.

7. Disturbance of Surface and Restoration of Surface. The Utility shall restore the surface disturbed by any
construction or maintenance of any equipment located within the Easement or the Temporary Construction Easement to
its condition before the disturbance. In no case shall the Utility disturb any trees nor shall any underground boring
activities be done in such a fashion as to damage the root systems of any trees or otherwise damage the viability of the
trees.

8. Covenants Run with Land. All terms and conditions in this Agreement, including the benefits and burdens,
shall run with the land and shall be binding upon, inure to the benefit of, and be enforceable by the Owner and the Utility
and their respective successors and assigns. The party named as Owner in this Agreement and any successor or assign to
the Owner as fee simple owner of the Property shall cease to have any liability under this Agreement with respect to facts
or circumstances arising after the party has transferred its fee simple interest in the Property.

9. Non-Use. Non-use or limited use of the Easement or Temporary Construction Easement rights granted in this
Agreement shall not prevent the benefiting party from later use of the Easement or Temporary Construction Easement
rights to the fullest extent authorized in this Agreement.

10. Governing Law. This Agreement shall be construed and enforced in accordance with the laws of the State
of Wisconsin.

11. Entire Agreement. This Agreement sets forth the entire understanding of the parties and may not be
changed except by a written document executed and acknowledged by all parties to this Agreement and duly recorded in
the office of the Register of Deeds of Rock County, Wisconsin.

12. Notices. All notices to either party to this Agreement shall be delivered in person or sent by certified mail,
postage prepaid, return receipt requested, to the other party at that party’s last known address. If the other party’s address
is not known to the party desiring to send a notice, the party sending the notice may use the address to which the other
party’s property tax bills are sent. Either party may change its address for notice by providing written notice to the other
party.



13. Invalidity. If any term or condition of this Agreement, or the application of this Agreement to any person or
circumstance, shall be deemed invalid or unenforceable, the remainder of this Agreement, or the application of the term or
condition to persons or circumstances other than those to which it is held invalid or unenforceable, shall not be affected
thereby, and each term and condition shall be valid and enforceable to the fullest extent permitted by law.

14. Waiver. No delay or omission by any party in exercising any right or power arising out of any default under
any of the terms or conditions of this Agreement shall be construed to be a waiver of the right or power. A waiver by a
party of any of the obligations of the other party shall not be construed to be a waiver of any breach of any other terms or
conditions of this Agreement.

15. Enforcement. Enforcement of this Agreement may be by proceedings at law or in equity against any person
or persons violating or attempting or threatening to violate any term or condition in this Agreement, either to restrain or
prevent the violation or to obtain any other relief. If a suit is brought to enforce this Agreement, the prevailing party shall
be entitled to recover its costs, including reasonable attorney fees, from the nonprevailing party.

16. No Public Dedication. Nothing in this Agreement shall be deemed a gift or dedication of any portion of the
easements granted under this Agreement to the general public or for any public purpose whatsoever.

Dated: _________________________

OWNER:

CITY OF BELOIT

By:__________________________________
Larry N. Arft, City Manager

ATTEST:

By:__________________________________
Rebecca S. Houseman, City Clerk

UTILITY:

CHARTER CABLE PARTNERS, LLC, d/b/a
CHARTER COMMUNICATIONS

By:__________________________________
(signature)

__________________________________
(print name)

Its _______________________________
(print title)

ATTEST:

By:__________________________________
(signature)

__________________________________
(print name)

Its _______________________________
(print title)



STATE OF WISCONSIN )
)SS

COUNTY OF ROCK )

Personally appeared before me this __________ day of ________________________, 2011, the above-named
Larry N. Arft, City Manager and Rebecca S. Houseman, City Clerk, to me known to be such City Manager and Clerk of
the City of Beloit, and to me known to be the persons who executed the foregoing instrument as such officers of said City,
by its authority.

Notary Public, Rock County, Wisconsin
My Commission is permanent
or expires:

STATE OF WISCONSIN )
)SS

COUNTY OF ROCK )

Personally appeared before me this __________ day of _______________________, 2011, the above-named
______________________________________________________________________________[name & title] and
______________________________________________________________________________[name & title], and to
me known to be such ______________________________[title] and __________________________________[title] of
Charter Cable Partners, LLC, d/b/a Charter Communications and to me known to be the persons who executed the
foregoing instrument and acknowledged the same.

(Signature)

[SEAL]
(Printed Name)
Notary Public, Rock County, Wisconsin
My commission is permanent. If not, state
expiration date:

This document was drafted by:
Thomas R. Casper, City Attorney
100 State Street
Beloit, WI 53511
tdh/files/10-1205/Easement=110510 1504 (cln)



Sidewalk Easement Staff Report

CITY OF BELOIT
REPORTS AND PRESENTATIONS TO CITY COUNCIL

Topic: Perpetual Sidewalk Easement between Amusement Brokers Ltd and the City of Beloit – Council Referral to the
Plan Commission

Date: May 16, 2011

Presenter(s): David Botts Department: Public Works

Overview/Background Information:

This year the Engineering Division will be reconstructing a portion of Shirland Avenue near City Hall. As part of the project, a
new sidewalk will be installed on the south side of Shirland Avenue from the intersection of State Street and Shirland Avenue to
Subway.

Key Issues (maximum of 5):
 The only way to connect the new sidewalk on the south side of Shirland Avenue with the sidewalk on the west side of

Blackhawk Boulevard/State Street is to acquire an easement from Amusement Brokers, Ltd., the owner of 28 State Street.

 The property owner has agreed to the Perpetual Sidewalk Easement, which is attached to this report.

 According to State Statutes, the Plan Commission must make a recommendation to the City Council regarding any
proposed easement before the City Council may take action on accepting an easement involving the City.

 After Plan Commission has reviewed the Perpetual Sidewalk Easement, it will come back to City Council for final approval.

Conformance to Strategic Plan (List key goals this action would support and briefly discuss its impact on the
City’s mission.):

 Consideration of this request supports Strategic Goal #4.

Sustainability (Briefly comment on the sustainable long term impact of this policy or program related to how it
will impact both the built and natural environment utilizing the four following eco-municipality guidelines.):

 Reduce dependence upon fossil fuels – N/A

 Reduce dependence on chemicals and other manufacturing substances that accumulate in nature – N/A

 Reduce dependence on activities that harm life sustaining eco-systems – N/A

 Meet the hierarchy of present and future human needs fairly and efficiently – This will provide an additional
pedestrian connection to existing bike-pedestrian network. This will allow pedestrians to travel safely on the south
side of Shirland Avenue.

Action required/Recommendation:
 Referral to the Plan Commission for the May 18, 2011 meeting
 This item will most likely return to the City Council on June 6, 2011

Fiscal Note/Budget Impact: N/A

Attachments: Location and Zoning Map; Perpetual Sidewalk Easement
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ALCOHOL BEVERAGE LICENSE CONTROL COMMITTEE
RECOMMENDATION

TO: Beloit City Council

FROM: Alcohol Beverage License Control Committee

DATE: May 10, 2011

SUBJECT: Liberty Mart License

The Alcohol Beverage License Control Committee recommends to the Beloit City Council the
approval of the Class “A” Beer and “Class A” Liquor License application of Emad Qutoum,
d/b/a Liberty Mart, 412 Liberty Avenue for the license period ending June 30, 2011.

Recommendation for approval carried 5-0.

Rebecca S. Houseman
City Clerk









May 16, 2011

APPOINTMENT REVIEW COMMITTEE
REPORT TO CITY COUNCIL

APPOINTMENT RECOMMENDATION

The undersigned Kevin D. Leavy, duly elected President of the Beloit City Council, subject to
confirmation by the Beloit City Council, does hereby appoint the following citizen members to the
vacancies and terms indicated below, said appointments being pursuant to nominations made and
approved by the Appointment Review Committee at the regular meeting held May 9, 2011:

Kevin D. Leavy, President
Beloit City Council

Appointments

Appointment Review Committee
Marlene Erickson, 2227 Moccasin Trail (replacing Gary Gard) for a term expiring

December 31, 2013
Merlin Kenitzer, 3488 Field Crest Ct. (replacing Duane Aimers) for a term expiring

December 31, 2012

Board of Appeals
Randall L. Fiore, 2544 Edgewood Dr. (replacing David G. Baker) for a term expiring

May 31, 2014

PLEASE ANNOUNCE THE FOLLOWING VACANCIES

Alcohol Beverage License Control Committee (1 vacancy for resident)
Board of Appeals (1 vacancy as alternate)
Board of Ethics (1 vacancy for former City Councilor)
Board of Review (2 vacancies [as Alternate] for residents)
Disabled Parking Enforcement Assistance Council (3 vacancies for residents with disabled plates)
Equal Opportunities and Human Relations Commission (1 vacancy for resident)
Landmarks Commission (1 vacancy for resident)
Municipal Golf Committee (1 vacancy for youth representative)
Municipal Library Board (2 vacancies for residents)
Plan Commission (1 vacancy for resident)
Police and Fire Commission (1 vacancy for resident)



RESOLUTION APPROVING A LEASE AGREEMENT
FOR A PORTION OF THE PARKING LOT

LOCATED AT 321 STATE STREET

WHEREAS, the City of Beloit previously approved a Land Contract sale of 328 State
Street to Jackie Gennett and Rich Horbaczewski (hereinafter “Owners”) by Council resolution on
August 2, 2010; and

WHEREAS, the Owners, who do business as Bushel & Peck’s, have approached the City
regarding their desire to construct a pergola directly behind the building at 328 State Street on an
9-foot wide parcel of land immediately adjacent along the rear of the building; and

WHEREAS, the attached Lease Agreement accommodates the Owners’ desire to
improve their property and would result in an ultimate conveyance of the parcel to them at such
point that the City issues a deed and satisfaction of the Land Contract.

NOW, THEREFORE, the attached Lease Agreement is hereby approved, and the City
Manager is hereby authorized to execute the same and to do all other things necessary and
appropriate to carry out the purposes of this resolution.

Adopted this 16th day of May, 2011.

City Council of the City of Beloit

Kevin D. Leavy, President

Attest:

Rebecca S. Houseman, City Clerk

tdh\resolution\Bushel&PeckLease=res=110511 1423 (for pergola) (07-1242)























RESOLUTION AMENDING THE 2011 CAPITAL IMPROVEMENT
BUDGET TO REFLECT THE INCLUSION OF THE
GATEWAY MONUMENT SIGN IMPROVEMENT

WHEREAS, the City adopted the 2011 Capital Improvement Budget on

November 1, 2010, excluding the improvement to the Gateway Monument Sign; and

WHEREAS, the letter font size on the existing Gateway Monument Sign is not

considered of adequate size to be visible from the I-90/39 interstate; and

WHEREAS, the proposed improvement will increase the letter font size thereby

increasing its visibility and readability; and

WHEREAS, the Gateway Monument Sign was originally constructed prior to the

Gateway Business Park being certified “Shovel Ready”; and

WHEREAS, it is desirable that the Gateway Monument Sign be used to promote

the Gateway Business Park as being “Shove Ready; and

WHEREAS, the proposed improvement will include language promoting the

Gateway Business Park as being “Shovel Ready”.

NOW, THEREFORE, IT IS HEREBY RESOLVED that the 2011 Capital

Improvement Budget is amended to appropriate additional funds, as follows.

Funding:
Fund Balance (Tax Increment District No. 10)
P5303597-4999-2011 $13,981
Total $13,981

Expenditures:
Project Name Original Amended Difference
Gateway Monument Sign
Improvement

$0 $13,981 $13,981

Total $13,981

Dated at Beloit, Wisconsin, this ____ day of _________, 2011.

BELOIT CITY COUNCIL

___________________________
Kevin D. Leavy, President

Attest:

______________________________
Rebecca S. Houseman, City Clerk
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