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PUBLIC NOTICE & AGENDA

BELOIT BOARD OF APPEALS
City Hall Forum - 100 State Street, Beloit, Wi 53511
7:00 PM

Tuesday, September 12, 2023

CALL TO ORDER AND ROLL CALL

MINUTES

2.a.

Consideration of the minutes of the July 11, 2023 Board of Appeals Meeting
Attachment

APPEALS
No appeals have been submitted for review by the Board.

VARIANCES

4 a.

4.b.

Consideration of an application from Juanjose Moran for an Area Variance to Section 8-300(h)
(1)(a) of the City of Beloit Zoning Ordinance to allow a six-foot high fence in the front or street-
side setback area and Section 8-300(i)(2) of the City of Beloit Zoning Ordinance to allow a six
percent open fence in the front or street-side setback area in an R-1A, Single Family Residential
District, for the property located at 604 Frederick Street.

Attachment

Consideration of an application from Hendricks Commercial Properties for a Variance to Section
5-421(b)(4) of the City of Beloit Floodplain Zoning Ordinance to allow modification or addition to
a nonconforming structure, which over the life of the structure would equal or exceed 50 percent
of its present equalized assessed value without the entire structure being permanently changed
to a conforming structure in compliance with the applicable requirements of the floodplain/zoning
ordinance for the property located at 701 Third Street.

Attachment

SUCH OTHER MATTERS AS MAY BE AUTHORIZED BY LAW
No other matters for review by the Board.

ADJOURNMENT

Please note that, upon reasonable notice, at least 24 hours in advance, efforts will be made to accommodate the needs
of disabled individuals through appropriate aids and services. For additional information to request this service, please
contact the City Clerk's Office at 364-6680, 100 State Street, Beloit, WI 53511.

Board of Appeals
Meeting Agenda - September 12, 2023


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2153488/BOA_Minutes_7-11-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157651/BOA_Staff_Report_-_BOA-2023-02__604_Frederick__Moran.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157649/BOA_Staff_Report_-_BOA-2023-03__701_Third__HCP.pdf

MINUTES
BELOIT BOARD OF APPEALS
City Hall Forum, 100 State Street, Beloit, Wl 53511
7:00 PM
Tuesday, July 11, 2023

CALL TO ORDER AND ROLL CALL

A meeting of the City of Beloit Board of Appeals was held on Tuesday, July 11, 2023, in the
Forum of Beloit City Hall, 100 State Street. Chairperson David Baker called the meeting to
order at 7:00 PM. TJ Nee, Director of Planning and Building Services, called the roll. Present
were: David Baker, Susan Adams, Dustin Gronau, Mark Preuschl and John Petersen.

ELECTION OF OFFICERS

2.a. Election of Chairperson
Adams nominated Baker as Chairperson, which was seconded by Petersen. Baker
accepted the nomination. The nomination passed (5-0), voice vote.

2.b. Election of Vice-Chairperson
Gronau nominated Adams as Vice-Chairperson, which was seconded by Baker. Adams
accepted the nomination. The nomination passed (5-0), voice vote.

2.c. Election of Second Vice-Chairperson
Adams nominated Gronau as Second Vice-Chairperson, which was seconded by
Preuschl. Gronau accepted the nomination. The nomination passed (5-0), voice vote.

MINUTES

3.a. Consideration of the Minutes of the December 13, 2022 Board of Appeals Meeting
Petersen made a motion to approve the December 13, 2022 minutes as submitted.
Preuschl seconded the motion. The motion passed (5-0), voice vote.

APPEALS
No appeals were submitted for review by the Board.

VARIANCES
No variance requests were submitted for review by the Board.

SUCH OTHER MATTERS AS MAY BE AUTHORIZED BY LAW

6.a. Consideration of Resolution 2023-01 approving the amendment to the Rules of
Procedure for the Board of Appeals
Julie Christensen, Community Development Director, presented the staff report and
the amended Rules of Procedures for the Board of Appeals, including the processes
for variances and appeals, and a change in quorum to three members.
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Adams asked how quorum has changed. Christensen noted that the Board of Appeals
guorum was changed in the early 2000s to five members per State law, but
subsequently State law changed again to make quorum just a majority. Preuschl asked
about the seven-member makeup of the Board. Christensen said that there are five
regular members, and two alternates. Christensen said the two alternates can be part
of the discussion but cannot vote if there are enough regular members present.
Preuschl noted that the language for contested hearings is simplified. Christensen
confirmed that procedure is similar so there was no need to differentiate between a
variance or appeal process and a contested hearing.

Referring to the Voting paragraph in the Rules of Procedure, Adams asked if five
financially disinterest board members are not available, if it would be three that would
meet quorum. Christensen agreed that the change should be made from five to three,
and that if none of them can vote then they would adjourn the meeting.

Discussion on the Rules of Procedures related to voting ensued. Adams asked if
alternates could sit up front. Christensen said that they can sit up front, and it was
clarified that alternate members cannot vote unless regular members are not able to
vote or are not present as outlined in State Statute.

Adams moved to approve the Rules and Procedures as discussed and amended,
seconded by Preuschl. The motion passed (5-0), voice vote.

6. ADJOURNMENT
Preuschl made a motion to adjourn, which was seconded by Gronau. The meeting adjourned
at 7:39 PM.

David Baker, Chairperson
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CITY OF BELOIT

REPORTS TO BOARD OF APPEALS

Meeting Date: September 12, 2023 Agenda Item: 4a File Number: BOA-2023-02

Applicant: Juanjose Moran Owner: Juanjose Moran Location: 604 Frederick Street

Existing Zoning: R-1A, Single Family | Existing Land Use: Single Family
Residential District Residence

Request:

Juanjose Moran has filed an application requesting an Area Variance to Section 8-300(h)(1)(a) of the City of Beloit
Zoning Ordinance to allow a six-foot high fence in the front or street-side setback area and Section 8-300(i)(2) of the
City of Beloit Zoning Ordinance to allow a six percent open fence in the front or street-side setback area in an R-1A,
Single Family Residential District, for the property located at 604 Frederick Street.

Parcel Size: 0.93 acres

Request Overview/Background Information:

The applicant has proposed the construction of a 158-foot long, six-foot high fence that is six percent open beginning
near the northwest property corner of the lot and following along and near the property line adjacent to Forest
Avenue, then south towards the northeast corner of the house. The 158 Feet along Forest Avenue and the portion of
the proposed fence within 30 feet of the property line toward the house is within the street-side setback area of
Forest Avenue.

Key Issues:

1. Section 8-300(h)(1)(a) of the City of Beloit Zoning Ordinance requires that fences installed in front setback or
street-side setback areas shall comply with this section and with the following requirements: In residential,
commercial and Public Lands and Institutional (PLI) zoning districts, fence height shall not exceed four feet.

2. Section 8-300(i)(2) of the City of Beloit Zoning Ordinance requires that fences located in front setback and street-

side setback areas shall be 50 percent open (see-through) and be of split rail, wrought iron or picket design.

The proposed fence is six feet high and according to the application, six percent open (see-through).

The existing lot is 0.93 acres and all existing structures (a single-family house and a detached garage) more than

meet required setbacks. The zoning lot is not substandard and exceeds minimum lot area, width and setback

requirements.

5. The attached Public Notice was sent to 6 nearby property owners. As of this writing, Planning staff has not
received any comments or concerns.

6. Wisconsin Supreme Court Standards for Area Variances
The Wisconsin Supreme Court has established a standard for granting variances to zoning regulations. For “area”
variances, the property owner and/or applicant has the burden of proving that the standard for granting an area
variance has been met. In order to grant an area variance, the Board of Appeals must determine that all of the
following criteria of section 2-903 are satisfied:

a. Compliance with the strict letter of the Zoning Ordinance regulating area, setbacks, frontage, height, bulk or
density would create a hardship by either:

Q) unreasonably preventing the owner from using the property for a permitted purpose; or

2 rendering conformity with such regulations unnecessarily burdensome.

The hardship is unique to the property.

The hardship is not self-created.

The variance will not undermine the purpose of the ordinance or the public interest.

. The variance will not permit a use of land that substantially changes the character of the neighborhood.

he attached Findings of Fact evaluate this application against the above standards.

Consistency with the Comprehensive Plan

= The Comprehensive Plan recommends Single Family Residential Uses for the property, and the property is
zoned R-1A, Single Family Residential District, consistent with the Comprehensive Plan.

AW

Joanyo

7.

Sustainability



If applicable, briefly comment on the environmental, economic, and/or social sustainability of this policy or program. Consider how current needs
are met without compromising the ability of future generations to meet their own needs. Write N/A if not applicable

N/A

Staff Recommendation

e The Planning & Building Services Division recommends denial of Area Variance to Section 8-300(h)(1)(a) of the
City of Beloit Zoning Ordinance to allow a six-foot high fence in a front or street-side setback area, and
recommends denial of Area Variance and Section 8-300(i)(2) of the City of Beloit Zoning Ordinance to allow a
six percent open fence in the front or street-side setback area in an R-1A, Single Family Residential District,
for the property located at 604 Frederick Street, based upon the established criteria of Section 2-903 of the

Zoning Ordinance and the attached Findings of Fact.
Fiscal Note/Budget Impact

N/A

Attachments

Findings of Fact, Location Map, Google Street View, Initial Fence Application, Approved Fence Application, Fence
Permit, Notice of Violation and Photos, BOA Application, Applicant Submittals, Public Notice, and Mailing List




CITY OF BELOIT

FINDINGS OF FACT

The applicant’s requests are for an Area Variance to Section 8-300(h)(1)(a) of the City of Beloit Zoning Ordinance
to allow a six-foot high fence in a front or street side setback area, and an Area Variance to Section 8-300(i)(2) of
the City of Beloit Zoning Ordinance to allow a six percent open fence in the front or street side setback area in an
R-1A, Single Family Residential District, for the property located at 604 Frederick Street.

Under the standards for Area Variances in Section 2-903 of the Zoning Ordinance, Planning staff finds:

(a) Compliance with the strict letter of the Zoning Ordinance regulating area, setbacks, frontage, height, bulk or
density would not create a hardship by either:
(1) Unreasonably preventing the owner from using the property for a permitted purpose; or
(2) Rendering conformity with such regulations unnecessarily burdensome.

Compliance with the strict letter of the Zoning Ordinance regulating fence height and percentage of the fence that is
open within the street-side setback (30-feet) of Forest Avenue (or Frederick Street) would not be unnecessarily
burdensome for the property owner. It is not burdensome to build a fence to code, in this case four feet high rather than
six feet high in the street-side setback area, and it is not burdensome to maintain a 50 percent open fence within front
or street-side setback areas. All Residential, Commercial and PLI properties in the City where a fence can be built are
required to meet the same height standard and the 50 percent requirement applies to all zoning districts including
manufacturing districts. Both existing structures on the property more than meet the setback requirements of the R-1A
Zoning District, and do not create a physical hardship to install a fence per code. Also, a fence, or lack thereof, does
not impact the ability of the owner to use the property for a single-family residence. The applicant indicated that a
second garage and driveway off Forest Avenue makes the property unique and that “enforcing the setback for the fence
would put a fence through the middle of the driveway thus preventing me from using the driveway for permitted
purposes.” Staff believes the location of the fence across the driveway (if the applicant chooses to cross the driveway)
at the setback line as opposed to where the applicant shows it crossing the driveway right behind the property line has
no bearing on the ability to use the driveway. The applicant can build a fence in the location desired on the fence
application, it just cannot be higher than four feet or less than 50 percent open in the street-side setback area as
proposed.

(b) The hardship is not unique to the property.

The existing conditions of the lot and buildings are not unique to the property. All Residential, Commercial and PLI
properties in the City have the same requirements of a maximum four-foot high fence that is at least 50 percent open
in front and street-side setback areas (note the 50 percent requirement applies to all zoning districts including
manufacturing districts). There are not unique site constraints such as topographical, existing structures or otherwise
that hinder the ability or build a fence to code. The applicant indicated that the position of his house on his lot create
unique circumstance of increased vulnerability. Staff believes this is not a unique situation, and that the Zoning
Ordinance does not treat properties differently based on real or perceived levels of crime. Arguably, a six-foot high
site-obscuring fence adjacent to the public right-of-way provides cover for criminal activity by preventing visibility from
neighbors, motorists and passersby.

(c) The hardship is self-created.

The applicant indicated that “the level of vulnerability would exist regardless of who lives there.” Again, staff believes
this is not a unique situation to this property, and that the Zoning Ordinance does not treat properties differently based
on real or perceived levels of crime. Additionally, the applicant originally started building a fence without a permit. Staff
notified the applicant that a permit was needed, and he applied to build a six-foot, sight-obscuring fence within the
street-side setback area. Because it did not meet code, staff requested that he amend his application, which he did.
His amended application met code, because the proposed fencing, although six feet high and site-obscuring was
proposed to be setback at least 30 feet from the front and street-side property lines. However, once approved and the
fence permit was issued, the applicant continued installing a six-foot privacy fence near the property line along Forest
Avenue, and not as described in the approved drawing, which was a violation of the fence code. Staff issued a violation
letter with a correction date on August 8, 2023. Any hardship related to the installation of a fence per code is self-
created, evidenced by the fact that applicant applied for and was approved for a fence that met code, but simply chose



not to build it to code.
(d) The variance will undermine the purpose of the ordinance or the public interest.

The variance will undermine the purpose of the ordinance. The Zoning Ordinance was adopted pursuant to the powers
granted and limitations imposed by the Constitution and laws of the State of Wisconsin. Included in that authority is the
ability to establish Development Standards codified in Article VIII of the Zoning Ordinance. Fence regulations are
included in those Development Standards. The Zoning Ordinance and the Development Standards contained within it
are intended to protect the public health, safety, morals, comfort, convenience, and general welfare of existing and
future residents of the City in part by “zoning all properties with a view to conserving the value of buildings and
encouraging the most appropriate use of land throughout the City” and by “fixing reasonable standards to which
buildings and structures shall conform.”

No fences, other than those in manufacturing districts, are allowed higher than four feet within the front and street-side
setback areas, and in no district (including manufacturing districts) are allowed to be less than 50 percent open (see
through) within the front and street-side setback areas. Allowing a variance to construct a fence on residential property
that would not even be permitted in a manufacturing zoning district will undermine the purpose of the ordinance,
compromise neighborhood aesthetics, potentially compromise community safety and negatively impact property values,
all of which are not in the public interest.

(e) The variance will permit a use of land that substantially changes the character of the neighborhood.
The applicant is not proposing a change in land use, however allowing a six-foot fence that is less than 50 percent open

in a front or street-side setback area would set a precedence for future requests. The effects of doing so would both
individually and cumulatively substantially change the character of any neighborhood.



Location Map

Google Street View



Initial Fence Application
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Approved Fence Application

11



Site Plan/Plat Map (Required)

New 6ft Fence

Required Elements:

Property Lines

Adjacent Streets

Existing Structures

Fence Location & Height

Distance between fence and property lines
Distance between fence and existing structures
Berms or dramatic changes in grade
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Fence Permit
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Notice of Violation and Photos
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CITY of BELOIT

Planning & Building Services Division
100 State Street, Beloit, WI 53511  Phone: (608) 364-6700 Fax: (608) 364-6609

Board of Appeals Application Form

(Please Type or Print) File Number:
1. Property Address:_ 604 Frederick St, Beloit, WI 53511

2. Tax Parcel Number(s): 13331150 -

3. Legal description: Lot:_Lot1  Block: Subdivision: West View (See Attachment)

If property has not been subdivided, attach a copy of the complete legal description.
4. Owner of record:__Juanjose Moran Phone:_(253)394-2379

604 Frederick St, Beloit, W1
(Address) (City) (State} (Zip)

5. Applicant’s Name:_Juanjose Moran

604 Frederick St. Beloit, W1

{Address) (City) (State) (Zip)
— S . S ,/V _(253)394-2379 e / juanandjennifer@pgmail.com
(Office Phone #) {Cell Phone #} (E-mail Address)
6. Present zoming: _RI-A  Present use: __ Single Family Residential

7. Proposed use (if different):

8. Purpose of application: (X ) “Area” Variance () “Use” Variance
() Administrative Appeal ( ) Administrative Appeal — Contested Case Proceedings
9. Code from which relief is sought or appeal is taken:
(X) Zoning Ordinance ( ) Floodplain Ordinance
10. State specific sections of code and Variance(s) requested: (Use separate sheet if necessary)

See Below

11. State specific hardship experienced by the applicant: (Use separate sheet if necessary)

See Below

(Continued on back)

Planning Form No. 42 Established: August 1998 (Revised: January 2022) Page | of 2 Pages
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I City of Beloit Board of Appeals Application Form (continued) E

12. In order for this application to be considered complete, the applicant must attach a scale
drawing (1” = 20’ usually works best) showing the location of property lines and their
dimensions, existing buildings and improvements, all abutting properties and
improvements thereon, and the proposed changes or additions. You are required to
furnish a legible drawing with enough detail that will adequately advise and inform the
Board.

The applicant’s signature below indicates the information contained in this application and on
all accompanying documents is true and correct.

,g._,__.i:ﬁ:” /Juanjose Moran - /8/18/2023

@a u'e'()prplic;.mr' \ (Print name) (Date)

The owner’s signature below grants permission for the applicant to apply for the variance and
permission for the Board of Appeals and City staff to inspect the subject building(s) and/or

property.
C&M /Juanjose Moran 18/18/2023

(Slg\ﬂnu-re' of Owner) (Print name) (Date)

The applicant acknowledges that this application is not deemed filed until dated and receipt
acknowledged by a person authorized to receive the application. The applicant is entitled to receive
a copy of the acknowledged application once it is officially reviewed and accepted.

Hearings are usually held in City Hall Forum, City Hall, 100 State Street at 7:00 P.M.

In order for your request to be heard and considered in a timely manner, you must submit the
completed application and all accompanying documents to the Planning & Building Services
Division for acceptance by the filing deadline date prior to a scheduled Board of Appeals meeting,
This application must be submitted with the $300.00 application fee. Applicants will also be
charged a fee for mailing public notices at the rate of $0.50 per notice. An invoice for this fee will
be sent to the applicant, which is typically between $5.00 and $20.00.

| j’l‘(a hecompleted by Planning 'Smﬂ
Filing fee: $300.00 Amount paid: __Meeting date:
Application accepted by: __ Date:
No. of notices: X mailing cost ($0.50) = cost of mailing notices: $
Date Notice Published: Date Notice Mailed:
Planning Form No, 42 Established; August 1998 (Revised: Jarary 2022) Page 2 of 2 Pages
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Applicant Submittals
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in order to grant an Area Variance, the Board of Appeals must determine that all of the following criteria
are satisfied:

a. Compliance with the strict letter of the zoning ordinance regulating area, setbacks, frantage, height,
bulk, or density would create a hardship by either:

1. unreasonably preventing the owner from using the property for a permitted purpose; or

My property is unique in that it has a second garage and driveway on the side of the house.
Enforcing the setback for the fence would put a fence through the middle of the driveway thus
preventing me from using the driveway for permitted purposes.

2. rendering conformity with such regulations unnecessarily burdensome; and

Not allowing for the variance would require a less safe 4 foot fence on the most vulnerable area
of my property. Subjecting my property to an increased likelihood of break in and theft. This side street
area has no lights and the shorter fence would allow anyone to see into my backyard, master bedroom,
side garage and view any stored items on my property. These combined things increase the vulnerability
of my property and given my PSTD creates an unnecessary burden that could easily be prevented with
no negative effects to the community.

b. The hardship is unique to the property; and

The location of my property in relationship to city lines and the position of my house on my lot
create a unique circumstance of increased vulnerability. My house was broken into multiple times
during the last owners ownership.

c. The hardship is not self-created; and
The level of vulnerability would exist regardless of who lives here.
d. The variance will not undermine the purpose of the ordinance or the public interest; and

The purpose of the ordinance was difficult to obtain and the below quote is what | received from
the city. Additionally, | do not have side walks around my house, nor am | requesting a privacy fence
along the property line in the front setback area.

“This is a long time standard applied throughout the City to all residential properties. The setback in the
R-1A zoning district is 30 feet. Beyond that fences can be higher and private. | was not here when the
code was written but | assume it is largely for community aesthetics, safety and property

values. Imagine a black of houses in the City where all the property owners placed a 6-foot high fence
18 inches from the sidewalk. Our streetscapes would look and feel like alleys. Community safety would
likely be compromised because residents would not be able to monitor the streets they reside on.”

Aesthetics — | was approved to build a 6 foot fence essentially around my entire side and front yard as
long as it met the setback criteria. While | am willing to do this, | have not talked with one person
including my wife who thinks this would be aesthetically pleasing. A fence not encroaching on the front
setback area, built all of similar material meets the aesthetics the city desires.
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Safety — Crimes are often committed against residents’ personal property. The more a resident can
safeguard their property the less like a crime will be committed against it. Less crimes committed in the
city make for a safer city. My privacy fence with add to the safety of the city.

Property value — My wife has been a realtor for over 5 years an is currently a broker. Privacy fences are
often viewed as a benefit and can increase property value. An increase in my property value will likely
benefit the houses in my neighborhood.

e. The variance will not permit a use of land that substantially changes the character of the
neighborhood.

Use of land is not changed.

20



21



22



23



August 31, 2023
To Whom It May Concern:

Juanjose Moran has filed an application requesting an Area Variance to Section 8-300(h)(1)(a) of
the City of Beloit Zoning Ordinance to allow a six-foot high fence to in a front or street side setback
arca and Scction 8-300(1)(2} of the City of Beloit Zoning Ordinance to allow a six percent open
fence in the front or street side setback area in an R-1A, Single Family Residential District, for the
property located at:

604 Frederick Street.

The following public hearing will be held regarding this requested Variance:

Raoawd af Annaales Thinacdaxr Qantamhar 17 M2 at 7T-NN DN Ar ac onnn tharaaftar ac tha mattar
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DANIEL BAKER
2331 W. GRAND AVE.
BELOIT, WI 53511

SCOTT A. WARD

1011 E. ELMWOQOD AVE.

BELOIT, W1 53511-2403

LOUIS S. PEER
945 S. WEST STREET
BELOIT, W 53511-4804

DEBRA L. UNDERHILL
2248 FOREST AVENUE
BELOIT, WI 53511-5717

GARY A. OLSON
1952 TOWNVIEW AVE
BELOIT, W 53511-2824

RAYMOND C. VINCE
11536 WILD DEER TRL
ROSCOE, 1L 60173-8988

25



CITY OF BELOIT

REPORTS TO BOARD OF APPEALS

Meeting Date: September 12, 2023 Agenda Item: 4b File Number: BOA-2023-3

Owner: Hendricks Commercial

Properties, LLC Location: 701 Third Street

Applicant: Daniel M. Barkes

Existing Zoning: Planned Unit Existing Land Use: Industrial
Development (PUD), General (Warehouse), Commercial (Office, Parcel Size: 18.64 acres to Meander
Manufacturing District (M-2), Retail Sales and Line

Wellhead Protection Overlay (WPO) Service/Entertainment)

Hendricks Commercial Properties (HCP) has filed an application requesting a Variance to Section 5-421(b)(4) of the
City of Beloit Floodplain Zoning Ordinance to allow modification or addition to a nonconforming structure, which over
the life of the structure would equal or exceed 50 percent of its present equalized assessed value without the entire
structure being permanently changed to a conforming structure in compliance with the applicable requirements of
the floodplain/zoning ordinance for the properties located at 701 Third Street. While this variance request is for the
entire Ironworks Campus, the impetus for this request is related to an approved PUD for the Henry Dorrbaker project,
an entertainment venue on the Campus located at the end of the Spine Road, which is also proposed to include
indoor pickleball courts connected to Dorrbaker’s. This portion of the Ironworks Campus is located with the 100-year
floodplain (1% Annual Chance Flood Hazard area).

Request Overview/Background Information:

HCP received a variance for the same purpose in 2013 that allowed them to make improvements to the Ironworks
Campus that including the area covered by this variance request as well as additional areas south of the Spine Road
that exceeded 50 percent of the present equalized assessed value without the entire structure being permanently
changed to a conforming structure. The previous variance also included what is now HCP and the YMCA. Specifically,
HCP’s 2013 variance allowed them to raise the lowest floor of the structure to the base flood elevation (BFE) along
with floodproofing measures, rather than raising the lowest floor to the flood protection elevation (FPE), which is two
feet above the BFE and required when new or non-conforming structures are built in the 100-year floodplain, or
improved by more than 50 percent of their present equalized assessed value. At the time, the BFE was 743.0, and the
FPE was 745.0. The BFE established in 2013 was based on the 2008 Flood Insurance Rate Maps (FIRM). In 2015, those
maps were updated effectively lowering the BFE in this area of the Rock River, including the Dorrbaker portion of the
structure from 743.0 to between 741.3 and 741.6, and in the planned indoor pickleball court area to between 741.6
and 742.2. HCP would like to build up the lowest floor of Henry Dorrbaker’s to 742.5 (at least 0.9 feet above BFE)
and maintain the existing floor of the planned pickleball courts at 742.29 (at least 0.09 feet above BFE), but not raise
them to 743.0 since the BFE has dropped. Raising the floors to 743.0 would cause unnecessary hardship. HCP is
specifically requesting that the lowest floors of the structure at least meet the current BFE as determined by FEMA at
the time of construction, whatever that elevation may be, but not a specific elevation number. As such, a new
variance for the HCP properties is needed to clarify a condition in the original variance that referred to elevating the
lowest floor to the BFE, and 743.0. The new variance is requested for Lot 1 of Certified Survey Map Document
Number 2065929, recorded in Volume 37 on Pages 445-452 of Certified Survey Maps (CSM) of Rock County Wisconsin
(attached). The original 2013 variance will remain in effect for properties not covered by this new variance since the
2013 variance would still apply to areas described in the 2013 variance except for Lot 1 described above.

Key Issues:

1. Section 5-421(b)(4) of the City of Beloit Zoning Ordinance requires that no modification or addition to any
nonconforming structure or any structure with a nonconforming use, which over the life of the structure would
equal or exceed 50 percent of its present equalized assessed value, shall be allowed unless the entire structure is
permanently changed to a conforming structure with a conforming use in compliance with the applicable
requirements of this ordinance.

2. Since the variance was approved in 2013, an estimated $12M has been invested in the property at 701 Third
Street. The current assessed value is just under $24M. HCP will be making additional significant investments in
the property which likely will exceed the 50 percent limit that the original variance allows, provided conditions
of approval of the variance continue to be met. However, the first condition of approval in the 2013 variance is
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now considered ambiguous since it requires that “Prior to occupancy of the renovated commercial space, the
applicant shall elevate the lowest floor to the base flood elevation of 743.0 and shall implement the flood
proofing measures proposed in their application attachments.” Staff believes the intent of the original
variance was to elevate the lowest floor to the BFE, which at the time was 743.0, but that 743.0 has no
significance in it of itself other than representing the prior BFE.

3. Related to the 2013 approved variance, on August 12, 2013 DNR provided correspondence stating, “It is our
position that if you elevate the lowest floor to the base flood elevation that we will not oppose the variance.
Please recognize, however, that if for some reason you do not elevate the lowest floor to the base flood
elevation, that we would oppose the variance.” Related to this current variance request, on August 18, 2023 DNR
provided correspondence stating, “Our recommendation at the Department will always be to maximize flood
protection where possible within the scope of your ordinance, but ultimately, the Department would not object
to the City’s interpretation of this variance, as long as it results in construction above the current BFE at a
minimum.”

4. The applicant has complied with all conditions of the 2013 variance including the various floodproofing measures
outlined in the 2013 staff report (attached).

5. The attached Public Notice was sent to 5 nearby property owners. As of this writing, Planning staff has not
received any comments or concerns.

6. The standards for granting a variance to the floodplain regulations are detailed in Section 5-426 of the Zoning
Ordinance. The attached Findings of Fact evaluate this application against those standards.

Consistency with the Comprehensive Plan

= The Comprehensive Plan recommends General Industrial uses for the property. The underlying M-2 zoning and
PUD classification are appropriate and consistent with the Comprehensive Plan.

Sustainability

If applicable, briefly comment on the environmental, economic, and/or social sustainability of this policy or program. Consider how current needs
are met without compromising the ability of future generations to meet their own needs. Write N/A if not applicable

If approved, the variance would comply with Economic Sustainability as described in the Strategic Plan by making
decisions in an economically and fiscally responsible way to further the health of the local economy.

Staff Recommendation

e The Planning & Building Services Division recommends approval of a Variance to Section 5-421(b)(4) of the
City of Beloit Floodplain Zoning Ordinance to allow modification or addition to a nonconforming structure,
which over the life of the structure would equal or exceed 50 percent of its present equalized assessed value
without the entire structure being permanently changed to a conforming structure in compliance with the
applicable requirements of the floodplain/zoning ordinance for the property located at 701 Third Street,
based upon the attached updated Findings of Fact and subject to the following conditions:

1. Prior to occupancy of renovated space, the applicant shall elevate the lowest floor to at least meet
the current BFE as determined by FEMA at the time of construction, whatever that elevation may
be.

2. The applicant shall obtain all applicable zoning and building-related approvals and permits needed
prior to renovation and occupancy of the property.

3. Any material changes in the adopted conditions or use of this property shall be approved by the
Board of Appeals by amending this Variance.

Fiscal Note/Budget Impact
e If approved, the variance would allow additional redevelopment and adaptive reuse of an underused portion
of the Ironworks Campus, create jobs and increase the tax base.
Attachments

Findings of Fact, BOA Application, Applicant Submittals including CSM, FEMA Exhibit and Narrative, Public Notice, and
Mailing List, BOA-2013-05 Report Materials
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CITY OF BELOIT

FINDINGS OF FACT

The applicant’s request is for a Variance to Section 5-421(b)(4) of the City of Beloit Floodplain Zoning Ordinance
to allow modification or addition to a nonconforming structure, which over the life of the structure would equal or
exceed 50 percent of its present equalized assessed value without the entire structure being permanently changed
to a conforming structure in compliance with the applicable requirements of the floodplain/zoning ordinance for
the property located at 701 Third Street.

Under the standards for a Variance in Section 5-426(d) of the Zoning Ordinance, Planning staff finds:

(@)

(b)

()

(d)

Literal enforcement of the section will cause unnecessary hardship; and

Literal enforcement of the floodplain provisions causes unnecessary hardship and would require concrete
fill of 2.24 feet to 3.64 feet over approximately 16,950 square feet for the Henry Dorrbaker area and 1.91
feet to 2.71 feet over approximately 12,000 square feet for the pickleball courts area if the lowest floors
were elevated to the flood protection elevation (FPE). The higher fill amounts are based on the 745.0 FPE
and the lesser fill amounts are based on the current FPEs. This is equivalent to approximately 150 to 233
loads of a standard dump truck. Significant fill throughout the remaining part of the Campus may also be
needed in the future. Additionally, raising the floors of these proposed spaces will create a disconnect from
the adjacent spaces both internally and externally due to a significant elevation change. Adjacent
unimproved building areas have floor elevations ranging from 741.17’ to 742.29’ and the exterior sidewalk
and roadway grades range from 740.50’ to 742.50’ Extensive ramping and stairs will be required to maintain
access and ADA compliance to and from the proposed spaces.

The hardship is due to adoption of the floodplain section and unique property conditions, not common to
adjacent lots or premises. In such case the section or map must be amended; and

The hardship is due to the adoption of the floodplain ordinance in 2008 as amended in 2015, which is more
than 100 years after the building was constructed to house Beloit Corporation. The current Ironworks
building and overall Campus have unique property conditions not common to adjacent lots or premises
including its size, original construction period, former use and location in downtown Beloit adjacent to the
Rock River, all of which make it particularly and practically difficult to make this facility completely conform
to contemporary Floodplain Zoning standards.

The variance is not contrary to the public interest; and

The variance is not contrary to the public interest. The applicant will elevate the lowest floor to the base
flood elevation and has provided flood proofing measures. The DNR has indicated that it does not object
to the City’s interpretation of this variance, as long as it results in construction above the current BFE at a
minimum.

The variance is consistent with the purpose of this section in Section 5-403.

The variance, subject to a condition requiring the lowest floor to be at or above BFE along with flood
proofing, is consistent with the purpose of the ordinance in Section 5-403.

In addition to the criteria above, to qualify for a variance under FEMA regulations, the following criteria must be met:

(a)
(b)

()

The variance may not cause any increase in the regional flood elevation;

Variances can only be granted for lots that are less than one-half acre and are contiguous to existing structures
constructed below the RFE;

Variances shall only be granted upon a showing of good and sufficient cause, shall be the minimum relief
necessary, shall not cause increased risks to public safety or nuisances, shall not increase costs for rescue and
relief efforts and shall not be contrary to the purpose of the section.

As with the previous variance granted in 2013, the proposed variance meets criteria (a) and (c) above. For
criterion (b) the lot size is greater than one-half acre but criterion (b) is not absolute. 44 CFR § 60.6(a)
allows variances for lots that are larger than one-half acre, provided “the technical justification required for
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issuing a variance increases.” The justification outlined above meets this condition including the need for
extensive fill over a large footprint that ultimately exceeds one-half acre, otherwise creating a disconnect
from the adjacent spaces both internally and externally due to a significant elevation change, extensive
ramping and stairs that would be required to maintain access and ADA compliance to and from the
proposed spaces, and unique property conditions not common to adjacent lots or premises including its
size, original construction period, former use and location in downtown Beloit adjacent to the Rock River.
It would be particularly and practically difficult to make this facility completely conform to contemporary
Floodplain Zoning standards that were not in existence at the time of site development more than 100 years
ago.

A variance shall not:

(a)
(b)
(c)
(d)
()
(f)

Grant, extend or increase any use prohibited in the zoning district.

Be granted for a hardship based solely on an economic gain or loss.

Be granted for a hardship which is self-created.

Damage the rights or property values of other persons in the area.

Allow actions without the amendments to this section or map(s) required in Division 8, Amendments.

Allow any alteration of an historic structure, including its use, which would preclude its continued designation
as an historic structure.

The requested variance does not grant, extend or increase any use prohibited in the zoning district. Literal
enforcement of the section will cause unnecessary hardship not solely based on economic gain or loss.
The hardship is due to adoption of the floodplain section and unique property conditions and not self-
created. The variance is not contrary to the public interest and does not damage the rights or property
values of other persons in the area. The variance does not allow actions without amendments to this section
or map(s) required in Division 8 related to obstructions or increase in base flood elevations. The proposed
variance does not allow any alteration of an historic structure, including its use, which would preclude its
continued designation as an historic structure because it is not a designated historic structure.
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CITY of BELOIT

Planning & Building Services Division
100 State Street, Beloit, WI 53511 Phone: (608) 364-6700 Fax: (608) 364-6609

Board of Appeals Application Form

(Please Type or Print) File Number:
1. Property Address: //// JHINy Gt SET

2. Tax Parcel Number(s):___/ B4 =4 & }/f)

3. Legal description: Lot: Block: Subdivision: {;f:f; AL

If property has not been subdivided, attach a copy of the complete legal description.

s
4. Owner of record: ﬁtﬁy/‘ﬂ_jt/fﬁ 4/%/"’17 Phone: Vi 2% 7, //)7

525 Ir0PBI1ES  ppag 25 Fasr s
(Address) (City) (State) (Zip)
5. Applicant’s Name: /’I)E:Trl/ﬂﬂf[ A < //;Wlf’? E72 94 //)/{V’z//z )75
575  J¥inp [f/‘ 7'_ BHLF 1T Y 24 S5/
(Address) (State) (Zip)
by, e B oF D J1DL | fun, P (O 1A, ;/f“ﬁf?ﬁr/’
(Office Phone #) {Cell Phone #) (E-mail Address) lfé

147
6. Present zoning: /4 < 17~ 2 J // _Present use: fﬁv (f';, /7//}/’1»?’/7?”3//‘5 EL T A AP ER T
7. Proposed use (if different): ,2‘47/"? -

8. Purpose of application: ()(f“Arca” Variance ( ) “Use” Variance

( ) Administrative Appeal ( ) Administrative Appeal — Contested Case Proceedings
9. Code from which relief is sought or appeal is taken:
( ) Zoning Ordinance (,Yj Floodplain Ordinance
10. State specific sections of code and Variance(s) requested: (Use separate sheet if necessary)
Lipdrrioe 19 Aprrtes pr. NEPyropwd 4 rngedt
A 7= /;;-'21/ WAL JLUEA GRS R L. FREEETD 9?’2
bE M lurnos  EAl W0 YuE

11. State specific hardship experienced by the applicant: (Use separate sheet if necessary)
THE 57% Vidiydrpsd TBrEipltp Kol fp7~ 70
JHE LA Esanriy,  Jud P13 ERERTS 77 Hppnat 2t
THE [ - LIPS Sy (V) 7D ITend
Y = {/:/ te SE 15 1) 1L E10 Sy IR
A ) Vi@ e AT g L

{Continued on back)

Planning Form No. 42 Established: August 1998 (Revised: January 2022) Page | of 2 Pages
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!City of Beloit o Boafd of Appeals Application Form . .(COHﬁHLlcd) g

12. In order for this application to be considered complete, the applicant must attach a scale
drawing (1” = 20’ usually works best) showing the location of property lines and their
dimensions, existing buildings and improvements, all abutting properties and
improvements thereon, and the proposed changes or additions. You are required to
furnish a legible drawing with enough detail that will adequately advise and inform the
Board.

The applicant’s signature below indicates the information contained in this application and on
all accompanying documents is true and correct.

ol AN
"‘P‘;r,-\p,m‘?_a-» A B = </ ﬁ/fr & Jj

7 ——
7 (Siffiature of Applicant) (Print name) (Date)

The owner’s signature below grants permission for the applicant to apply for the variance and
permission for the Board of Appeals and City staff to inspect the subject building(s) and/or

e | e i prmens  F1E 2

- (;I.j_’,ﬂaluw i]f()\\mcr) (Print name) {Date)

The applicant acknowledges that this application is not deemed filed until dated and receipt
acknowledged by a person authorized to receive the application. The applicant is entitled to receive
a copy of the acknowledged application once it is officially reviewed and accepted.

Hearings are usually held in City Hall Forum, City Hall, 100 State Street at 7:00 P.M.

In order for your request to be heard and considered in a timely manner, you must submit the
completed application and all accompanying documents to the Planning & Building Services
Division for acceptance by the filing deadline date prior to a scheduled Board of Appeals meeting.
This application must be submitted with the $300.00 application fee. Applicants will also be
charged a fee for mailing public notices at the rate of $0.50 per notice. An invoice for this fee will
be sent to the applicant, which is typically between $5.00 and $20.00.

To be completed by P!a:‘.néng Staff:

Filing fee: $300.00 Amount paid: Meeting date:

Application accepted by: Date:

No. of notices: X mailing cost ($0.50) = cost of mailing notices: §

Date Notice Published: Date Notice Mailed:

Planning Form No. 42 Established: August 1998 (Revised: January 2022) Page 2 of 2 Pages
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APPLICANT SUBMITTALS

“>pIne Koaaway ConsSTrucTion. >INCE £U 135, Dase TIooa el1evations were reevaluatea ana Iowerea by FEMA ana
updated maps were released.

The existing floor elevation of the proposed Henry Dorrbaker's Entertainment Lab (HDB) is 741.36" and the
existing floor elevation of the proposed pickleball courts space is 742.29". The current 100-year (1% annual flood
hazard chance on average) elevation through the proposed HDB space ranges from 741.30" to 741.60" and
through the proposed pickleball courts space ranges from 741.60" to 742.20°. The requirements of the non-
conforming structures without a variance are to bring the lowest finished floor elevation to a minimum of 2-feet
above the 100-year flood elevation and a 15-foot area around the perimeter of the building to 1-foot above the
100-year flood elevation. This would require the proposed HDB space floor to be brought to 745.00" in the 2013
standard or 743.60" by the current flood elevations and the proposed pickleball courts area to be brought to
745.00" in the 2013 standard or 744.20" by the current flood elevations. This is a required concrete fill of 2.24-feet
to 3.64-feet over approximately 16,950 SF for the HDB area and 1.91-feet to 2.71-feet over approximately 12,000
SF for the pickleball courts area. This is equivalent to approximately 150 to 233 loads of a standard dump truck.
Additionally, raising the floors of these proposed spaces will create a disconnect from the adjacent spaces both
internally and externally due to a significant elevation change. Adjacent unimproved building areas have floor
elevations ranging from 741.17" to 742.29" and the exterior sidewalk and roadway grades range from 740.50" to
742.50" Extensive ramping and stairs will be required to maintain access and ADA compliance to and from the
proposed spaces. Please reference the attached FEMA Exhibit. sheet C2.07 for more detail.
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CERTIFIED SURVEY MAP

OF PART OF BLOCKS 14, 15 AND 16 OF HANCHETT AND LAWRENCE'S ADDITION, ALSO LOTS
1-9 OF TENNEY'S ADDITION, ALSO A PART OF LOT 35 ALL OF LOTS 36-42 AND 57-59 OF
HACKETT ADDITION AND LOTS 1, 2 AND PART OF LOT 3 AND THE VACATED ALLEY OF
TATTERSHALL & CONVERSE'S SUBDIVISION, ALSO INCLUDING THOSE PORTIONS OF
VACATED WEST GRAND AVENUE, ST. LAWRENCE AVENUE, SECOND STREET, THIRD STREET
THE HEAD AND TAIL RACE, BEING ALL A PART CF GOVERNMENT LOTS 2 AND 3 OF SECTION
35, T.1 N, R. 12 E. OF THE 4TH P.M., NOW CITY OF BELOIT, ROCK COUNTY, WISCONSIN.
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CERTIFIED SURVEY MAP

OF PART OF BLOCKS 14, 15 AND 16 OF HANCHETT AND LAWRENCE'S ADDITION, ALSO LOTS 1-9 GF
TENNEY'S ADDITION, ALSO A PART OF LOT 35 ALL OF LOTS 36-42 AND 57-59 OF HACKETT ADDITION AND
LOTS 1, 2 AND PART OF LOT 3 AND THE VACATED ALLEY OF TATTERSHALL & CONVERSE'S SUBDIVISION,
ALSO INCLUDING THOSE PORTIONS OF VACATED WEST GRAND AVENUE, ST. LAWRENCE AVENUE, SECOND
STREET, THIRD STREET THE HEAD AND TAIL RACE, BEING ALL A PART OF GOVERNMENT LOTS 2 AND 3 OF

SECTIDN 35 T 1N, R 12 E OF THE ATH P.M., NOW CIW OF BELDIT ROCK COUNTY WISCONSIN
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AND PART OF LOT 3 AND THE VACATED ALLEY OF TATTERSHALL & CONVERSE'S SUBDIVISION, ALSO

CERTIFIED SURVEY MAP

OF PART OF BLOCKS 14, 15 AND 16 OF HANCHETT AND LAWRENCE'S ADBITION, ALSO LOTS 1-9 OF TENNEY'S
ADDITION, ALSO A PART OF LOT 35 ALL OF LOTS 36-42 AND 57-59 OF HACKETT ADDITION AND LOTS 1, 2

INCLUDING THOSE PORTIONS OF VACATED WEST GRAND AVENUE, ST. LAWRENCE AVENUE, SECOND
STREET, THIRD STREET THE HEAD AND TAIL RACE, BEING ALL A PART OF GOVERNMENT LOTS 2 AND 3 OF

SECTION 35, T. 1 N., R. 12 E. OF THE 4TH P.M., NOW CITY OF BELOIT, ROCK COUNTY, WISCONSIN.
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CERTIFIED SURVEY MAP

OF PART OF BLOCKS 14, 15 AND 16 OF HANCHETT AND LAWRENCE'S ADDITION, ALSO LOTS 1-9 OF TENNEY'S
ADDITION, ALSO A PART OF LOT 35 ALL OF LOTS 36-42 AND 57-59 OF HACKETT ADDITION AND LOTS 1, 2
AND PART OF LOT 3 AND THE VACATED ALLEY OF TATTERSHALL & CONVERSE'S SUBDIVISION, ALSO
INCLUDING THOSE PORTIONS OF VACATED WEST GRAND AVENUE, ST. LAWRENCE AVENUE, SECOND

STREET, THIRD STREET THE HEAD AND TAIL RACE, BEING ALL A PART OF GOVERNMENT LOTS 2 AND 3 OF
SECTION 35, T. 1 N., R, 12 E. OF THE 4TH P.M., NOW CITY OF BELOIT, ROCK COUNTY, WISCONSIN.
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CERTIFIED SURVEY MAP

OF PART OF BLOCKS 14, 15 AND 16 OF HANCHETT AND LAWRENCE'S ADDITION, ALSC LOTS 1-9 OF TENNEY'S
ADDITION, ALSO A PART OF LOT 35 ALL OF LOTS 36-42 AND 57-59 OF HACKETT ADDITION AND LOTS 1, 2
AND PART OF LOT 3 AND THE VACATED ALLEY OF TATTERSHALL & CONVERSE'S SUBDIVISION, ALSO
INCLUDING THOSE PORTIONS OF VACATED WEST GRAND AVENUE, ST. LAWRENCE AVENUE, SECOND
STREET, THIRD STREET THE HEAD AND TAIL RACE, BEING ALL A PART OF GOVERNMENT LOTS 2 AND 3 OF
SECTION 35, T. 1 N, R. 12 E. OF THE 4TH P.M., NOW CITY OF BELOIT, ROCK COUNTY, WISCONSIN
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CERTIFIED SURVEY MAP OF

OF PART OF BLOCKS 14, 15 AND 16 OF HANCHETT AND LAWRENCE'S ADDITION, ALSO LOTS 1-9 OF TENNEY'S
ADDITION, ALSO A PART OF LOT 35, ALL OF LOTS 36-42 AND 57-59 OF HACKETT ADDITION AND LOTS 1, 2 AND
PART OF LOT 3 AND THE VACATED ALLEY OF TATTERSHALL & CONVERSE'S SUBDIVISION, ALSO INCLUDING
THOSE PORITONS OF VACATED WEST GRAND AVENUE, ST. LAWRENCE AVENUE, SECOND STREET, THIRD
STREET, THE HEAD AND TAIL RACE, BEING ALL A PART OF GOVERNMENT LOTS 2 AND 3 OF SECTION 35, T. 1 N.,
R. 12 E. OF THE 4™ P.M., NOW CITY OF BELQIT, ROCK COUNTY, WISCONSIN

CORPORATE OWNERS CERTIFICATE OF DEDICATION

Hendricks Commercial Properties, LLC, a limited liability company duly organized and existing under and
by virtue of the laws of the State of Wisconsin, as Owner, does hereby certify that said company caused
the land described on this Certified Survey Map to be surveyed, divided, mapped and dedicated as

represented on this Map.

Hendricks Commercial Properties, LLC further certifies that this Map is required by Sections 236.10 or
236.12 to be submitted to the following for approval or objection: The Planning Commission of the City of

Beloit.
IN WITNESS WHEREOF, Hendricks Commercial Properties, LLC has caused these presents to be
signed by Diane M. Hendricks, Manager and Chairperson of the Board, this _[{ day of
NoVeubey™ 2016 -

State of Wisconsin ) Personally came before me, this __[]  dayof _/JoVewn koey™ |, 20186,

County of Rock  )** Diane M. Hendricks of the above-named limited liability company, to me
known to be the person who executed the foregoing instrument, and to me known tc be such officer of
said company, and acknowledged that she executed the foregoing instrument as such officer as the deed

of such company, by its authority.
%M\_ O el

PP, Notary Public, Rock County, Wisconsin

My Commission Expires: [p—S-3A0

LORI A GOFF
) Notary Public
) State of Wisconsin

N o
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ORDER NO. 32103

-Satterman

7,
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7,
7

FOR HCP el 4 _
SEPTEMBER 14, 2016 Yinr m”ﬁmm\ engineers surveyors planners
SRS 2857 Bartells Drive . Belait, Wisconsin 53511

608.365.4464 www.rhbatterrnan.com
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CERTIFIED SURVEY MAP OF

OF PART QF BLOCKS 14, 15 AND 16 OF HANCHETT AND LAWRENCE'S ADDITION, ALSQ LOTS 1-8 OF TENNEY’'S
ADDITION, ALSO A PART OF LOT 35, ALL OF LOTS 36-42 AND 57-59 OF HACKETT ADDITION AND LOTS 1, 2 AND
PART OF LOT 3 AND THE VACATED ALLEY OF TATTERSHALL & CONVERSE'S SUBDIVISION, ALSO INCLUDING
THOSE PORITONS OF VACATED WEST GRAND AVENUE, ST. LAWRENCE AVENUE, SECOND STREET, THIRD
STREET, THE HEAD AND TAIL RACE, BEING ALL A PART OF GOVERNMENT LOTS 2 AND 3 OF SECTION 35, T. 1N

R. 12 E. QF THE 4™ P.M., NOW CITY OF BELOIT, ROCK COUNTY, WISCONSIN

| hereby certify that the property taxes on the parent

parcel are current and have been paid as of
Mzm
By: ;'Lél Vi é Ly~
ock County Treasurer

Approved by }_} Planning Commtssmn of the City of
Beloit, this_/7* day of any , 2016.
By: ﬁ“&”
DPrew  Fenningtad, Araf
i of P/am-:? d ]m/Jy Services

DocUMENT No. 2065939 Recevep For Recorp THis 6™ pay oF Neverber

AD.
2016 AT _“1\0D__ 0'CLOCK _F\.M. AND RECORDED IN VOLUME ), PAGES J495 o 52 OF
CERTIFIED SURVEY MAPS OF ROCK COUNTY, Wi
2™ REGISTER OF DEEDS
ettt “{S‘—\
\\c‘i&\‘?f...gﬁfz?@@ . )
S ROBERTH, ™ #r %
I LEUENBERGER : 2=
ey 2 3atterman
ORDER NO, 32103 7 & SouTHag 7 ,
FOR HCP b engineers surveyors planners
SEPTEMBER 14, 2016 - v
SHEET 8 OF 8 R e

2857 Bartells Drive Beloit, Wisconsin 53511
608.365.4464 www rhbatierman.com
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August 31, 2023
To Whom It May Concern:

Hendricks Commercial Properties (HCP) has filed an application requesting a Variance to Section
5-421(b)(4) of the City of Beloit Floodplain Zoning Ordinance to allow modification or addition
to a nonconforming structure, which over the life of the structure would equal or exceed 50 percent
of its present equalized assessed value without the entire structure being permanently changed to
a conforming structure in compliance with the applicable requirements of the floodplain/zoning
ordinance in a Planned Unit Development (PUD), General Manufacturing District (M-2),
Wellhead Protection Overlay (WPQO) zoning district for the property located at:

701 Third Street.

The fallowino miihlic hearine will he held recardine thic reaniected Varianece:
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BELOIT BOX BOARD CO
PO BOX 386
BELOIT, W| 53512-0386

STATELINE FAMILY YOUNG

MEN'S CHRISTIAN ASSOCIATION INC
501 THIRD ST

BELOIT, Wl 53511-6211

JAGGER BAY PROPERTIES, LLC.
141 ROOSEVELT AVE., STE. A
BELOIT, W1 53511-4417

FIRST AMERICAN CREDIT UNION
1982 CRANSTON RD
BELOIT, W| 53511-3137

P & E ENTERPRISES, LLC
PO BOX 875
BELOIT, W 53512-0875
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BOA-2013-05 REPORT MATERIALS

Ironworks property located at 701 Third Street.

Request Overview/Background Information:

The applicant has proposed the substantial renovation of the southern half of the Ironworks facility, including partial demolition
and the creation of a new west-east driveway leading from Third Street to a cul-de-sac near the river. The space to the north of
the driveway will be renovated and retained as manufacturing space, while the space to the south of the new driveway will be
converted into commercial space. The applicant intends to comply with some floodplain regulations by voluntarily flood
proofing, but is seeking relief from other regulations that will be activated by the proposed renovations, the costs of which will
exceed 50 percent of the building’s assessed value.

Key Issues:

As shown on the attached map, the entire Ironworks facility is located in the 100-year or 1% annual chance floodplain.
When new buildings are proposed in the floodplain, they are subject to additional standards that involve elevating the
lowest floor to the flood protection elevation, which is the regional (or base) flood elevation plus two feet. Recent
examples of elevated structures near the subject property include the Phoenix building and Tilley's Pizza building.
Existing structures that do not comply with these standards are considered legal nonconforming structures, which are
subject to Section 5-439 of the Zoning Ordinance. According to Section 5-439(b)(4) of the Zoning Ordinance, “no
modification or addition to any nonconforming structure or any structure with a nonconforming use, which over the life
of the structure would equal or exceed 50 percent of its present equalized assessed value, shall be allowed unless the
entire structure is permanently changed to a conforming structure with a conferming use.”

The current equalized assessed value of the Ironworks building is $7,836,500. Therefore, the cost of modifications to
the Ironworks building over its lifetime is limited to $3,918,250. According to Building Permit records, the applicant has
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has not received any comments or concerns from the public.
=  OnAugust12, 2013, DNR staff commented on the proposed variance. According to DNR staff, if the applicant
elevates the first floor from the existing elevation of 741.5 to the base fiood elevation of 743.0, DNR staff is not
opposed to the variance. The applicant has been advised of DNR'’s position and is willing to elevate the first
floor to 743.0. Therefore, Planning staff has proposed a condition of approval that reflects this compromise.
= The standards for granting a variance to the floodplain regulations are detailed in Section 5-446 of the Zoning
Ordinance. The attached Findings of Fact evaluate this application against the standards

Consistency with Comprehensive Plan:

The City's Comprehensive Plan classifies the subject property as appropriate for General Industrial uses. The underlying M-2
zoning classification is appropriate for this recommendation, although the applicant will need a Conditional Use Permit before
establishing office uses in the southern half of the building.

Sustainability:

= Reduce dependence upon fossil fuels — This proposed development will reduce dependence upon fossil fuels by
creating employment opportunities and increasing the availability of goods & services in an existing, underutilized
industrial space that is well served by transit, bicycle, and pedestrian infrastructure.

* Reduce dependence on chemicals and other manufacturing substances that accumulate in nature — N/A

* Reduce dependence on activities that harm life sustaining eco-systems — This proposed adaptive reuse of an
existing industrial building may reduce outward development pressure on environmentaily sensitive iand

= Meetthe hierarchy of present and future human needs fairly and efficiently — This project is expected to have a
positive impact on all stakeholders.

Staff Recommendation:

The Planning & Building Services Division recommends approval of the requested Variance to Section 5-439(b)(4) of the City
of Beloit Floodplain Zoning Ordinance to allow modifications to a nonconforming structure that will exceed fifty (50) percent of
its present equalized assessed value without bringing the structure into complete compliance with the floodplain standards, for
the Ironworks property located at 701 Third Street, based upon the attached Findings of Fact, subject to the following
conditions:

1. Priorto occupancy of the renovated commercial space, the applicant shall elevate the lowest floor to the
base fiood elevation of 743.0 and shall implement the flood proofing measures proposed in_their

application attachments.
2. Prior to establishing commercial (office) uses in the M-2 district, the applicant shall obtain a Conditional Use

Permit from the Beloit City Council.

3. Priorto issuance of Building Permits for this project, the applicant shall submit detailed site & architectural plans
for Planning staff review and approval.

4. Any major changes in the adopted conditions or use of this property shall be approved by the Board of Appeals by
amending this Variance.

Attachments: Findings of Fact, Location & Zoning Map, Master Plan, Flood Proofing Plan, Application & Attachments, Public
Notice, and Mailing List.

BOA-2013-05, 701 Third Street, Hendricks Commercial Properties
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adjacent lots or premises. In such case the section or map must be amended; and
The hardship is due to the adoption of the floodplain ordinance in 2008, decades after the building was
conslructed and 8 years after Beloit Corp. closed. The Ironworks building is unique due lo its age,
historical relevance as an employment hub, size, and location. Due to the massive size and scale of the
building, there are few, if any, buildings in the City that would be tougher to bring info compliance with the
floodplain regulations.
(c) The variance is not contrary to the public interest; and
The variance is not contrary to the public interest. The applicant is volunfarily elevating the lowest
floor to the base flood elevation and providing flood proofing that will enhance flood protection.
(d) The variance is consistent with the purpose of this section in Section 5-403.
The variance, subject to a condition requiring the lowest floor to be at or above base flood
elevation and flood proofing, is consistent with the purpose of the ordinance in Section 5-403.

In addition to the criteria above, to qualify for a variance under FEMA regulations, the following criteria must be met:

(a) The variance may not cause any increase in the regional flood elevation;

(b) Variances can only be granted for lots that are less than one-half acre and are contigucus to existing
structures constructed below the RFE;

(€) Variances shall only be granted upon a showing of good and sufficient cause, shall be the minimum relief
necessary, shall not cause increased risks to public safety or nuisances, shall not increase costs for rescue
and relief efforts and shall not be contrary to the purpose of the section.

The proposed variance meets criferia (a) and (c) above. Criteria (b) is somewhat arbitrary when applied to
existing industrial properties iike the subject property. While it’s true that allowing a variance for a new
development on large floodplain property would have more of a potential impact, it's also true that bringing
a large existing property into compliance with the floodplain standards coincides with a greater likelihood
of hardship. By making all properties over a certain size ineligible for a variance, even in cases of good
and sufficient cause, this standard may raise questions relating to due process and equal protection.

A variance shall not:

(a) Grant, extend or increase any use prohibited in the zoning district.

(b) Be granted for a hardship based solely on an ecenomic gain or loss.

(c) Be granted for a hardship which is self-created.

(d) Damage the rights or property values of other persons in the area.

(e) Allow actions without the amendments to this section or map(s) required in Section 5-450.

H Allow any alteration of an historic structure, including its use, which would preclude its continued designation

as an historic structure.
The requested variance will alfow permitted and conditional uses. The hardship is based upon the
practical difficulty of pumping massive amounts of cement into an existing industrial building, and the
design problems resulting from a 3.5-foot differential in floor elevation from one side of the private street to
the other. The hardship is due to the adoption of the ordinance in 2008, and the proposed flood proofing
will ensure that the project does not damage the rights or property values of others. Therefore, Planning
staff believes that the requested variance meets the above criferia.

BOA-2013-05, 701 Third Street, Hendricks Commercial Properties
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CITY of BELOIT
Neighborhood Planning Division
100 State Street, Beloit, WI 53511  Phone: (608) 364-6700  Fax: (608) 364-6609
| Board of Appeals Application Form |
{Please Type or Print) File Number: ESQA -Zoyi—of
1. Property Address:_701666:646605661Third Street
2. Tax Parcel Number(s):_13530710

3. Legal description: Lot Block: Subdivision:__ See Atlached
If property has not been subdivided, attach a copy of the complete legal description.
4. Owner of record: Waher‘Tower Properties West LLC Phone: ©08.362.8011
655 Third Streef Beloit wi 53511
(Address) (City) (Staro) (Zig)
5. Applicant’s Name: Hendricks Commercial Properties
655 Third Street Beloit Wi 53511
(Address) (City) (State) (Zip)
608.362.8911 / 608.207.5149 / mark.membrino@hendricksgroup.net
{Office Phone #) (Cell Phone #) (E-mail Address)
6. Present zoning: _ M-2 Present use: Manufacturing and Office
7. Proposed use (if different): Same
8. Purpose of application: ( x) “Area” Variance ( ) “Use” Variance

( ) Appeal of order or decision of Administrative Official
9. Code from which relief is sought or appeal is taken:
( ) Zoning Ordinance (x) Flood Plain Ordinance
10. State specific sections of code and Variance(s) requested: (Use separate sheet If necessary)

Chapter 19 Article V {6-436}(a}{4)-8-438(4). Requesting a variance fromthe-placement offilone-footor more above the .
,mgimﬂmmmmmnding%%nyund{hﬁimmme:lmdmm:ﬁge proposed renovations will exceed

650% of the current equalized assessed value.

11. State specific hardship experienced by the applicant: (Use separate sheet if necessary)
Compliance with the abova code sections would require fill to be placed within the public right of way of Third Street

and the Reck River. Additicnally the 50% valuation threshold will act allow the y impro: is to modemize

the facllity.

Plesse Seg AV0irowne a) fan md szes) AmainEo
2 IEE  APPLICATIIN -

(Continued on back)

Planning Form Mo._ 42 Established: August, 1998 (Revised: January, 2009) Pagzs | of 2 Pages

BOA-2013-05, 701 Third Sueet, Hendricks Commercial Properties
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| City of Beloit Board of Appeals Application Form {continved) |

12. In order for this application to be considered complete, the applicant must attach a scale
drawing (1”7 = 20° usually works best) showing the location of property lines and their
dimensions, existing buildings and improvements, all abutting properties and
improvements thercon, and the proposed changes or additions. You are required to
furnish a legible drawing with enough detail that will adequately advise and inform the
Board.

The applicant’s signature below indicates the information contained in this application and on

all accompany nédocuments is true and correct.
/M t Mach. Messborinn 4 tfé/’ﬁ‘!'r?
(Dai)

(Signature of Applicant) (Print name)

The owner’s signature below grants permission for the applicant to apply for the variance and
permission for the Board of Appeals and City staff to inspect the subject building(s) and/or

pmpﬁ? /Z,/ ff’[t\/z /L(ém byiuo / Lf/{é)/,-‘g’

(Sigrature of Qwner) (Print name) (Date)

The applicant acknowledges that this application is not deemed filed until dated and receipt
acknowledged by a person authorized to receive the application. The applicant is entitled to receive
a copy of the acknowledged application once it is officially reviewed and accepted.

Hearings are usnally held in City Hall Forum, City Hall, 100 State Street at 7:00 P.M.

In order for your request to be heard and considered in a timely manner, you must submit the
completed application and all accompanying documents to the Neighborhood Planning Division for
acceptance by the filing deadline date prior to a scheduled Board of Appeals meeting, This
application must be submitted with the $200.00 application fee. Applicants will also be charged a
fee for mailing public notices at the rate of $0.50 per notice. An invoice for this fee will be sent to
the applicant, which is typically between $5.00 and $20.00.

To be completed by Planning Staff- Ang. 11 2oif
Filing fee: $200.60 Amo Meeting date:

fati l N, te: et i)
Application accepted by: u
No. of natices: X mallmg cost ($(} 50)% cost of meuling notices: §
Date Notice Published: Date Notice Mailed:
Planning Porm No, 42 Fstablished: August, 1998 (Revised: January, 2009) Page 2 of 2 Pages

BOA-2013-05, 701 Third Street, Hendricks Commercial Properties

50



Additional information for question no. 11 “State specific hardship experienced
by the applicant”

In addition to the hardship listed in the application of filling within the public right of way,
the concept being considered for the “Iron Works” redevelopment is to open up a
portion of the building into an open air mall use. Please see the attached exhibits for
the location. The majority of the campus is empty now and is proposed lo have new
tenants with modern up to date interiors. The existing building(s) footprint is not
proposed to change substantially, only the facades and internal uses. The uses south
of the open mall area will be commercial and the uses to the north will be
industrial/manufacturing.

The commercial use is the area that requires the variance to the flood plain ordinance.
Without the variance request/approval, the existing floor elevation will need to be
brought up to the flood protection elevation (FPE). For this campus the existing floor
elevation is consistently at elevation 741.5. The 100-yr flood elevation is 743.3
(averaged across the campus) and the required flood protection elevation (FPE) is 2
feet above the 100-yr elevation making the required new floor elevation to be 745.3.
This would result in the floor being raised from 741.5 to 745.3, or an increase of 3.8
feet.

The additional hardship is the transition within the open mall area from the commercial
use to the manufacturing use. Within the open area, which will be redeveloped with a
"street like feel”, the grade change from the south to the north would have to
accommodate the 3.7 feet grade change in a relatively short distance (66ft). This grade
change over a short distance simple does not make the space usable or functional.

The property owner is willing to make the necessary flood proofing improvements as
called out in the attached exhibit entitied “Ironworks Floodproofing”

BOA-2013-05, 701 Third Street, Hendricks Commercial Properties
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IRONWORKS FL OODPROOFING

NARRATIVE

The goal of the Ironworks site improvements is to convert a large portion of the existing manufacturing
facility into a commercial use building. In order to do this, the owner must invest an amount that is more
than 50% of the value of the building. Because the building is within a floodplain, improvements of this
magnitude will require a variance to the City of Beloit’s Floodplain Zoning Ordinance.

The owner Is proposing to take measures to provide flood proofing for the new commercial portion of the
building due to the official flood elevation data being higher than the existing and proposed first floor
elevations.

There are three areas of concern that are part of this flood proefing plan which include installing a new
retaining wall across the open space at the east end of the new roadway and building removal, reinforcing
and water proofing the exterior wall of the building that will contain the commercial space, and extending
an existing retaining wall at the south end of the building which is adjacent to the existing city park.

The water elevation of the 100 year flood event varies between 743.3 and 741.9 from the north end of the
proposed retaining wall to the city park at the south end of the project. The height of the permanent flood
proofing measures throughout the project will depend on the floed elevation at the corresponding location
aleng the river.

RETAINING WALL ACROSS NEW QPENING

The proposed retaining wall will tie info the building corners at each end of the opening. The area inside
the wall will consist of a parking lot which also acts as a cul-de-sac large enough for the fire department to
maneuver its equipment. The top of the wall will have an elevation equal to the 100 year flocd elevation,
plus two feet. The anticipated wall height will be approximately 5.5 feet high with a top elevation of
746.50.

BUILDING WALL MCDIFICATIONS

The walls of the building will be modified to permanently close any window openings up to the flood
protection elevation, reinforce the interior of the walls with a system of girts and tube columns to resist
water pressure, and installing a membrane on the exterior of the wali that extends from the flood
protection elevation to a point 1 foot below the first floor elevation.

EXISTING WALLS ALONG CITY PARK

Al the south end of the project there is an existing retaining wall on the Ironworks property that runs in a
northeasterly direction from W. Grand Avenue, roughly 2.5 feet away from the property line. The top of
this wall varies from 744.33 near W. Grand Ave. to 746.20 at the northeast end of the wall which is 38 feet
from the corner of the building. The current 100 year flood elevation in this area is roughiy 741.90 with a
flood protection elevation of 743.90 which is below the top of the existing wall.

The opening between the northeast end of the retaining wall and the building cerner will be closed with a

new retaining wall built to the appropriate elevation to provide flood protection. The wall of the building
will also receive flood proofing on the interior and exterior making a continuous line of protection.

BOA-2013-05, 701 Third Street, Hendricks Commercial Properties
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OTHER MEASURES

The improvements to the building's electrical system will include placing main service disconnection
points above the fleod protection elevation, with any electrical circuits below that elevation being wired
with materials that are waterproof or can be submerged for short periods of time without being damaged.
All electrical fransformers and panels will be installed at least 1 foot above the design flood elevation.

As a contingent flood proofing measure, pumps would also be used during storm events that produce high
water. In order to keep flood waters from entering the building through storm water or other plumbing , all
sewer lines that could be a path for flood waters will have back flow preventers instalied.

CONCLUSION

The flood proofing for this site will be a combination of different permanent and temporary measures that
include building permanent barriers, instaliing permanent supporls and waterproof membranes to the
exiting walls of the building, closing off paths through any plumbing systems, designing future electrical
systems to safe elevations and having pumps and other emergency measures ready if needed.

We feel that these measures will help us meet the purpose of the Floodplain Zoning Ordinance by
protecting life, health and property, and minimizing flood damage and business interruptions.

BOA-2013-05, 701 Third Street, Ilendricks Commercial Properties
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NOTE

THE NEW TUBE GIRTS AND TUBE COLUMNS TO

BE DESIGNED TO RESIST THE LATERAL LOAD
FROM THE FLOOD WATERS TO A HEIGHY 2
ABOVE THE FLOOD PLAIN ELEVATION. THE
LATERAL LOAD TO INCLUDE FLOODWATER

VELOCITY BASED ON HISTCRICAL EVENTS AND

INFORMATFION INCLUDED WATHIN THE FIRM
MAPS AND CROSS SECTIONS.

ADDITIONALLY, THE LATERAL SYSTEM OF THE
EXISTING BUILDING SHALL ANALYZED FOR THIS

ADDITION LATERAL LOAD AND PROVIDE
REINFORCEMENT AS REQUIRED.
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P L

mems 58 BELOIT, wisconsin
T

Division of Planning and Building Sarvices

v GITY HALL » 100 STATE STREET » BELOIT, Wi 53511
Office: 608/364-6700 » Fax: 608/364-6509
www.ci.beloit wi.us

NOTICE TO THE PUBLIC Equal Opportunity Empioyer

August 2, 2013
To Whom It May Concern:

Hendricks Commercial Properties has filed an application requesting a Variance to Section 5-
439(b)(4) of the City of Beloit Floodplain Zoning Ordinance to allow modifications to a
nonconforming structure that will exceed fifty (50) percent of its present equalized assessed value
without bringing the structure into complete compliance with the floodplain standards, for the
Ironworks property located at:

T01 Third Street.

The applicant has proposed the substantial renovation of the southern half of the [ronworks facility,
including partial demolition and the creation of a new west-east driveway leading from Third Street
to a cul-de-sac near the river. The space to the north of the driveway will be renovated and retained
as manufacturing space, while the space to the south of the new driveway will be converted into
commercial space. The applicant intends to comply with some floodplain regulations by voluntarily
floodproofing, but is seeking relief from other regulations that will be activated by the proposed
renovations, the costs of which will exceed 50 percent of the building’s assessed value. A campus
master plan is attached. ‘

The following public hearing will be held regarding this requested Variance:

Board of Appeals: Tuesday, August 3, 2013, at 7:00 PM or as soon thereafter as the matier can be
heard in The Forum, Beloit City Hall, 100 State Street.

The public is invited to attend this hearing. We are interested in your opinion.
You may appear at the hearing or submit a lelter to the Board of Appeals, 100 State Street, Beloit,
Wisconsin 53511, to cither support or oppose the applicant’s request. The standards for granting a

variance to the floodplain regulations are detailed in Section 5-446 of the Zoning Ordinance.

For additional information, contact Drew Pennington in the Planning & Building Services
Division by phone at (608) 364-6711 or by email at penningtond@ci.beloit.wi.us.

Anyone bringing handouls to the meeting must bring ten (10) copies and submit them (o the
Recording Secretary hefore the meeting begins. Staff'is unable fo leave the meeting area to make
copies.

BOA-2013-05, 701 Third Street, Hendricks Commercial Propertics
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FINDINGS, CONCLUSIONS, DECISION AND ORDER
OF THE BOARD OF APPEALS
CITY OF BELOIT, ROCK COUNTY, WISCONSIN

FINDINGS OF FACT

Having heard all the testimony and considered the evidence presented and the record
herein, the Board of Appeals finds the following facts:

Case Number: BOA-2013-05 Application Date: 7/19/2013
Published Notice: 8/3/2013 Hearing Date: 8/13/2013

1. The applicant is Hendricks Commercial Properties, 655 Third Street Suite 301, Beloit,
Wisconsin.

2. Hendricks Commercial Properties is the owner of record for (or has accepted
agreements to purchase) the following described property, which is the subject of this
application:

PART HACKETTS, TENNEYS, & HANCHETT AND LAWRENCES ADD, COM SW
COR L 36 HACKETTS ADD, TH NELY & NLY TO PT 33 FT NLY NW COR L 3
TENNEYS ADD, TH ELY 118 FT M/L, THNLY, NELY, & ELY TO C/L 2ND ST EXT
S, TH SELY ON CURVE SW TR TO PT 376 FT M/L N OF C/L ST LAWRENCE, TH
ELY TORIVER, TH SLY & SWLY ON RIVER TO PT ON S LINE L 36 HAN & LAW
ADD EXT SELY, THNWLY P O B...AND VACATED R/R ROW DEEDED 5/15/1997
DOCUMENT #1329790 RECORDED ROCK COUNTY R.0.D, AND ROOSEVELT
AVENUE VACATED ADJ TO SAID PARCEL AND INCLUDING PART CONVEYED

IN DOCUMENT 1373709; EXCLUDING PART CONVEYED IN DOCUMENT
1372393, AND PART OF LOT 5, LOTS 6-13 & PART OF LOT 14 BLK 18, ALSO
LOTS 1-7 AND PART OF LOT 8 BLK 15 AND VACATED THIRD STREET
ADJACENT, HANCHETT & LAWRENCES ADD, ALL SITUATED INTHE CITY OF
BELOIT, COUNTY OF ROCK, STATE OF WISCONSIN (A/K/A 701 THIRD

STREET, PARCEL NUMBER 1353-0710).

3. The applicant filed an application with the Board secretary on July 19, 2013 for a
Variance to Section 5-439(b)(4) of the City of Beloit Floodplain Zoning Ordinance to
allow modifications to a nonconforming structure that will exceed fifty (50) percent of its
present equalized assessed value without bringing the structure into complete
compliance with the floodplain standards, for the Ironworks property located at 701
Third Street.

4. The property is zoned M-2, General Manufacturing District and WPQO, Wellhead
Protection Overlay District, under the current Zoning Ordinance of the City of Beloit
enacted on September 17, 2001, as amended.

BOA-2013-05, 701 Third Street, Hendricks Commercial Properties
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Portions of the property are located in the floodfringe (floodplain), as depicted on FIRM
Map Number 55105C0318D dated August 19, 2008.

The applicant has proposed the substantial renovation of the southemn half of the
Ironworks facility, including partial demolition and the creation of a new west-east
driveway leading from Third Street to a cul-de-sac near the river. The space to the
north of the driveway will be renovated and retained as manufacturing space, while the
space to the south of the new driveway will be converted into commercial space. The
applicant intends to comply with some floodplain regulations by voluntarily flood
proofing, but is seeking relief from other regulations that will be activated by the
proposed renovations, the costs of which will exceed 50 percent of the building's
assessed value.

Under the standards for a Variance to the floodplain regulations in Section 5-446(d)
of the Zoning Ordinance, the Board finds:

(a) Literal enforcement of the section provisions will cause unnecessary hardship
because: literal enforcement of the floodplain provisions will require the
applicant to raise the 94,000 square-foot floor of an existing industrial building
that was constructed nearly a century ago by 3.5 feet. which would create major
practical difficulties. Compliance would involve pumping 1,200 — 1,500
fruckloads of cement into an existing structure in phases, and would create a
3.5-foot differential in floor elevations. While there is hardship in trying to elevate
the building, there is also hardship in trying to maintain nonconforming status
over the long term, since it would be virtually impossible to rehab and occupy the
vacant portions of this massive complex without exceeding the 50% cap.
Therefore, limiting the cost of improvements to $1.17M in perpetuity would result
in the complex remaining in a perpetual half-vibrant, half-vacant state, which
would cause unnecessary blight and hardship upon the entire community.

(b)  The hardship is due to adoption of the floodplain section and unique property
conditions, not common to adjacent lots or premises because: the hardship is
due to the adoption of the floodplain ordinance in 2008, decades after the

building was constructed and 8 years after Beloit Corp. closed. The Ironworks
building is unigue due to its age, historical relevance as an employment hub,
size, and location. Due to the massive size and scale of the building, there are
few, if any, buildings in the City that would be tougher to bring into compliance
with the floodplain regulations.

(c) The variance is not contrary to the public interest because: the applicant is
voluntarily elevating the lowest floor to the base flood elevation and providing
flood proofing that will enhance flood protection.

(d) The variance is consistent with the purpose of this section in Section 5-403
because: the variance, subject to a condition requiring the lowest floor to be at
or above base flood elevation and flood proofing, is consistent with the purpose
of the ordinance in Section 5-403.
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CONCLUSIONS OF LAW

Based upon the above Findings of Fact, the Board of Zoning Appeals concludes that the
requested Variance to Section 5-439(b)(4) of the City of Beloit Floodplain Zoning Ordinance
does meet all of the following tests:

(@)
(b)

()

BOA-2013-05,

The variance will not cause any increase in the regional flood elevation;
The lots are less than one-half acre and are contiguous to existing structures
constructed below the RFE;

The applicant has demonstrated good and sufficient cause, the variance is
the minimum relief necessary, and will not cause increased risks to public
safety or nuisances, will not increase costs for rescue and relief efforts and
will not be contrary to the purpose of the section;

The variance will not grant, extend or increase any use prohibited in the
zoning district;

The variance is not granted for a hardship based solely on an economic gain
or loss;

The variance is not granted for a hardship which is self-created;

The variance will not damage the rights or property values of other persons in
the area;

The variance will not allow actions without amendments to the ordinance or
map(s) required in Section 5-450; and

The variance will not allow any alteration of an historic structure, including its
use, which would preclude its continued designation as an historic structure.

The proposed variance meets criteria (a) and (c) above. Criteria (b) is somewhat

arbitrary when applied to existing industrial properties like the subject property,

since bringing a large existing property into _compliance with the floodplain

standards coincides with a greater likelihood of hardship. By making all

properties over a certain size ineligible for a variance, even in cases of good and

sufficient cause. this standard may raise questions relating to due process and

equal protection. With respect to criteria (d) through (i), the requested variance

will allow permitted and conditional uses. The hardship is based upon the

practical difficulty of pumping massive amounts of cement info an existing

industrial building, and the design problems resulting from a 3.5-foot differential

in floor elevation from one side of the private street to the other. The hardship is

due to the adoption of the ordinance in 2008, and the proposed flood proofing

will ensure that the project does not damage the rights or property values of

others.
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ORDER AND DETERMINATION

On the basis of the above Findings of Fact, Conclusions of Law, and the record herein for
this matter, the Board of Appeals determines and orders as follows:

The requested Variance to Section 5-439(b)(4) of the City of Beloit Floodplain Zoning
Ordinance to allow medifications to a nonconforming structure that will exceed fifty
(50) percent of its present equalized assessed value without bringing the structure
into complete compliance with the floodplain standards, for the Ironworks property
located at 701 Third Street, is hereby APPROVED, subject to the following
conditions:

1. Prior to occupancy of the renovated commercial space, the applicant shall
elevate the lowest floor to the base flood elevation of 743.0 and shall
implement the flood proofing measures proposed in their application
attachments.

2. Prior to establishing commercial uses in the M-2 district, the applicant
shall obtain a Conditional Use Permit from the Beloit City Council.

3. Prior to issuance of Building Permits for this project, the applicant shall
submit detailed site & architectural plans for Planning staff review and
approval.

4. Any material changes in the adopted conditions or use of this property
shall be approved by the Board of Appeals by amending this Variance.

Expiration of Permit: Any privilege granted by this decision must be exercised within six
(6) months of the date of this decision after obtaining the necessary building, zoning, and/or
other permits for the proposed structure and/or use.

Revocation: This order may be revoked by the Board after notice and opportunity to be
heard for violation of any of the conditions imposed.

Appeals: This decision may be appealed by a person aggrieved by this decision or by any
officer, department, board or bureau of the municipality by filing an action in certiorari in the
circuit court for Rock County within 30 days after the date of filing of this decision. The
municipality assumes no liability for and makes no warranty as to reliance on this decision if
construction is commenced prior to expiration of this 30-day period.

CITY OF BELOIT BOARD OF APPEALS:

Chairperson: Date:

Aftest: Date:
Planning Staff

Date filed:
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